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Sri Lanka’s trade union activism towards achieving workers’ rights can be traced back to
the late 19th century. Trade Unions and labour activists worked through political parties
(mostly Centre-left) to secure their goals of gaining labour rights through legislation rather than
collective bargaining. Accordingly, labour legislation in Sri Lanka have a long history and
spread into diverse aspects of the employer-employee relationship. As a result, Sri Lanka has
a wide variety of labour legislation covering social security, welfare and well-being of the
employees, occupational safety and workman’s compensation, terms and conditions of
employment, labour relations, plantation and estate sector labour employment and foreign
employment .

For many years, employers and capital investors have been complaining about the
complexities of the country’s labour law regime and its inability to meet the evolving needs
of industrial relations. On the other hand, trade unions and labour activities have
continuously accused the government and employers of intensifying labour exploitation by
creating new exploitative labour arrangements, especially after the COVID pandemic and
the country’s economic crisis. Amidst these debates, in 2023, the government drafted a new
Employment Act to replace 18 existing labour legislations to adjust the country’s labour
regime in line with harsh austerity measures and labour flexibility demanded by the
International Monetary Fund (IMF). Based on in-depth interviews conducted with trade
union leaders, civil society activists, lawyers and workers, this policy brief explores the
responses of trade unions, labour activists, and employees to the proposed labour law reform
and makes recommendations to different stakeholders who can contribute to a productive
labour law regime reform that secures workers’ rights.

1.  https://www.thehindu.com/news/international/for-sri-lankas-forex-earning-garment-workers-its-a-daily-battle-for-
survival/article67041676.ece

2. https://www.casrilanka.com/casl/images/stories/EDBA/labour%20law.pdf
3. Employees provident Fund Act, Employees Trust Fund Act, Payment of Gratuity Act

4. Employment of Women, young Persons and Children Act, Maternity Benefits Ordinance, Employment of Females in
Minors Act

5. Factories Ordinance, Workmens Compensation Ordinance

6. Wages Board Ordinance, Shop and Office employees’ (Regulation of Employment and Remuneration) Act,
Employment of Trainees (Private Sector) Act

7. Trade Union Ordinance, Employees Councils Act, Industrial Disputes Act, Termination of Employment of Workers
(Special Provisions) Act

8. Estate Labour (Indian) Ordinance, Medical Wants Ordinance, Indian Immigrant Labour Ordinance, Minimum Wages
(Indian Labour) Ordinance, Trade Union Representatives (Entry in Estates) Act, Estate Quarters (Special Provisions)
Act, Allowances to Plantation Workers Act, Services Contracts Ordinance

9. Sri Lanka Bureau of Foreign Employment Act

10. https://www.desaram.com/employment-act-of-sri-lanka-key-features-impacts-on-labour-laws/#:~:text=The%20
draft%20law%20titled%20the,leave%2C%20payment%200f%20remuneration%2C%20the

11. Some of these legislations include the Trade Unions Ordinance, Maternity Benefits Ordinance, Wages Council
Ordinance, Factories Ordinance, Industrial Disputes Act, Shops and Offices (Regulation of Employment and Wages)
Act, and Termination of Service Act.

12. https://www.wsws.org/en/articles/2023/07/27/djwb-j27.html



Although it is admissible that there are certain provisions in labour law (out of about
32 labour-related legislation) that need to be reformed as they belong to an archaic
regime of labour law, there are also exceptional provisions which safeguard the workers’
rights. All the existing labour-related legislation needs to be studied in depth, and the
provisions that need to be changed must be identified, in a process that includes all
stakeholders, including workers, trade unions and civil society organizations that work
on labour rights. However, the proposal of replacing many legislations with a single law
is not a result of such an in-depth analysis in which all the stakeholders got equal
opportunity to express their views and concerns.

Introducing a single labour law to all sectors is problematic. Although general labour
laws can be applied across sectors, there is a need for certain specific laws that address
the unique particularities of different sectors. Therefore, labour law should adopt a
sectoral approach (ex: apparel sector, plantation sector, domestic work, etc). If certain
laws are outdated for newly emerged sectors such as Knowledge Process Outsourcing
(KPO) and Business Process Outsourcing (BPO), new sectoral labour laws can be
introduced without changing the entire labour law. Accordingly, relaxed labour regimes can
be introduced for certain new sectors, accommodating the preferences of new
employer-employee relationships without bringing down the national labour standards.

Although the government is eager to take forward the present labour reforms,
which curtail the workers’ rights based on the employers’ demands, it has displayed
reluctance to bring forward the pending legislations demanded by the workers and
unions for years. These include the proposed legislation on Occupational Health and
Safety (finalized in 2010), workplace harassment law and provisions against union
busting.

The proposed new Employment Act introduces provisions which are detrimental to the
rights of the workers, which have been guaranteed by the present labour law regime.

A. Flexible working hours

Removing 8-hour working days and introducing a customised working week (enabling
extended shifts up to a 16-hour working day) will affect the concept of overtime work.
Consequently, the working day will become longer, and workers” earnings will decrease
even though they work longer hours. Ultimately, this will make room for more
exploitation.

B. Increasing women’s labour force participation through night work relaxation

Women’s labour force participation is discouraged by women’s care work responsibility,
workplace insecurities and abuses within family structure due to gender norms of the
society. Therefore, without addressing these root causes, merely promoting nighttime
work for women will intensify their exploitation.

C. Discouraging unionization

Increasing the number of members needed to establish a union to 100 will reduce the
union density in each sector, which is already less than 10%. The attitude of considering
unions as a burden and framing lockouts and strikes as unfair labour practices (although
they are rights of the workers) will create conditions for excessive exploitation of labour.



Union busting and limitations to freedom of association Amidst pushing for the labour
law reforms, obstructing workers enjoying their freedom of association and union
busting are still in operation in full sway. Workers who take part in trade union activism
are subject to mistreatment and termination of employment under false charges.

In the domestic debt restructuring (DDR) of Sri Lankan government, it was planned to
achieve the target of reducing GDP’s debt-serving requirement by 0.5% using the
superannuation funds, including the Employees Provident Fund (EPF) and the
Employees Trust Fund (ETF). This has created a huge uncertainty among EPZ workers
about their future as these funds are the only savings available for the workers after their
retirement.




The first step of any labour law reform should be to identify the provisions that need
to be changed, without undermining the existing legal safeguards that protect workers’
rights. This should encompass a broad consultative process in which the perspective of
the trade unions, civil society organizations, and workers are sincerely incorporated.
Human Rights Commission of Sri Lanka and Ministry of Health should also be
included in these discussions as they too cover key aspects of the labour reforms. The
said stakeholders should assiduously discuss and formulate the purpose of the legal
reform, what needs to be reformed, and the social and economic benefits to be achieved
from the reform.

Based on this consultation process, new law amendments can be drafted and proceed
forward upon the approval of the National Labour Advisory Committee (NLAC).

Composition and structure of the NLAC should be changed in order to democratize it
by minimizing the influence of the Minister of Labour and broadening the
representation of Trade Unions.

Labour laws should be sectoral while adhering to the national standards of labour rights.
Instead of striving for a single labour law, the new sectors, which include new
employer-employee relations, should be addressed through new sectoral laws.

The basic labour standards which have been achieved through the efforts of the labour
movement, among others the 8-hour working day, overtime, protection from unfair
dismissal, annual leave entitlements, right to unionize and collective bargaining should
not be curtailed at any cost. Labour law should entail how EPF and ETF are invested by
the State in order to secure the retirement benefits of the workers.

The issue of unpaid care work needs to be addressed. Accordingly, promoting night time
work and flexible working hours for women should accompany actions such as
developing childcare development centres, day care facilities, safer transport for women
and interventions to change harmful gender norms in the society.

The introduction of already agreed upon and delayed legislation, such as the
occupational health and safety law, workplace harassment law, and provisions against
union busting, should be prioritized over the other labour law reforms.

Department of Labour should proactively investigate into allegations of union busting
and take necessary legal action against the alleged employers. Concurrently, new law
reforms which undermine trade union activism and freedom of association such as
increasing the minimum number of members to establish a trade union should be
withdrawn.

Trade unions must be capacitated with a thorough and critical analysis of the existing
labour law regime, and the realities of the newly emerging sectors, to engage in powerful
bargaining and contribute to a productive advocacy process. This should also
accompany imparting them with a broad knowledge of the political economy, to expand
their contribution to economic policy making.









