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Given its particular relevance to Sri Lanka, we publish in this issue the Report of the Representative
of the Secretary-General on Internally Displaced Persons, Dr Francis Deng, which was submitted to
the Commission on Human Rights in 1997. In his report the Representative points to the need to
strengthen the support of the mandate of the Representative within the UN system in order to perform
his catalytic role in a comprehensive and effective manner given the magnitude and the complexity
of the problem of internal displacement.

In his statement to the fifty third session of the Commission on Human Rights, the Leader of the
Delegation of Sri Lanka enumerates the positive steps taken by the Government to ameliorate the
human rights situation in the country, including the steps taken to prosecute those responsible for
human rights violations.

Amnesty International, in its statement on Sri Lanka, points out that it has recorded 648

‘disappearances reported to the Organisation between late 1995 and early 1997 - the highest number

since 1990 and one of the highest rates in the world - and calls this situation "outrageous." It calls
upon the Government to amend the Prevention of Terrorism Act and Emergency Regulations which
provide a context for these violations to occur and to "come down heavily on members of the security
forces responsible for such actions."
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ECONOMIC AND SOCIAL COUNCIL
COMMISSION ON HUMAN RIGHTS

INTERNALLY DISPLACED PERSONS

REPORT OF THE REPRESENTATIVE OF THE SECRETARY-GENERAL,
MR. FRANCIS M. DENG, SUBMITTED PURSUANT TO COMMISSION
ON HUMAN RIGHTS RESOLUTION 1996/52°

INTRODUCTION

1. Since the appointment of the Representative of the Secretary-General on internally displaced
persons in 1992, his role has evolved into one of a catalyst, involving raising awareness and
acting as an advocate for the internally displaced, with a view to stimulating action on their
behalf. The activities of the Representative have crystallised into three main areas of work.
The first is the development of an appropriate normative framework for addressing the needs
of the internally displaced. The second area is the promotion of effective institutional
arrangements for meeting the challenges of protecting and assisting the internally displaced.
The third aspect of the mandate involves undertaking visits to countries with serious problems
of internal displacement in order to promote dialogue with Governments and other actors
relevant to addressing the needs of the internally displaced, towards the aim of improving
conditions on the ground. The present report provides an update of the Representative’s
activities in these three areas of work.

I. THE NORMATIVE FRAMEWORK

2. The extent to which existing legal norms address the needs of internally displaced persons
has been a subject of study by the mandate since its inception. After several years of intensive
work in collaboration with academic institutions and experts, the Representative submitted a
compilation and analysis of legal norms to the Commission at its fifty-second session
(E/CN.4/1996/52/Add.2). The study examined the relevant provisions of international human
rights law, humanitarian law and, by analogy, refugee law, to determine whether they
adequately covered the protection and assistance needs of the internally displaced or whether the
development of additional standards was necessary. The compilation and analysis concluded
that while existing law covers many aspects of particular relevance to internally displaced
persons, there are several significant areas in which the law fails to provide sufficient
protection. These areas of inadequate coverage may be divided into two main categories
according to whether they arise from clear gaps or grey areas in existing law.

3. Clear gaps in international protection arise in certain areas where no explicit norms exist to
address identifiable needs of the internally displaced, such as those relating to personal
documentation or to restriction of or compensation for property lost during displacement. A
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E/CN.4/1997/43 of 4 February 1997.
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norm may exist in human rights law but be lacking in humanitarian law, or vice versa. In such
cases, it is possible to articulate rights only by analogy with existing provisions of law that are
limited in their application to specific situations, such as armed conflict, or to distinct categories
of persons, such as children, refugees, or minorities.

4. The second category of insufficient coverage results where a general norm exists but a
corollary, more specific right has not been articulated that would ensure implementation of the
general norm in areas of particular need to internally displaced persons. For example, there
may be a general norm on freedom of movement, but there is no explicit right to find refuge
in a safe part of the country nor a guarantee against the forcible return of internally displaced
persons to places of danger. Grey areas in the law also arise with regard to protection against
gender-specific violence and the forcible recruitment of children. While it may be possible to
infer specific legal rights from general norms, the protection of the internally displaced would
be strengthened by spelling out the particular corollary of the norm relevant to their needs.

5. There are also inherent shortcomings in the law. For example, in some situations of
tensions and disturbances short of armed conflict, humanitarian law is not applicable and human
rights law may be restricted or derogated from, thereby suspending protections that are critical
for the well-being or survival of the internally displaced. Human rights law, moreover, with
few exceptions binds only States, not non-State actors, such as insurgent groups under whose
authority internally displaced persons may reside. Furthermore, some States have not ratified
key human rights treaties or the Geneva Conventions and their Additional Protocols, and are
therefore not formally bound by their provisions unless they are reflective of customary law.

6. On the basis of the conclusions of the compilation which recognised that there are significant
areas in which international law fails to provide adequate protection for the internally displaced,
the Representative recommended a restatement of existing law and clarification of its provisions
in a single document. Doing so would serve several useful purposes. It would consolidate in
one place the relevant existing norms that are at present too dispersed and diffuse to be
effective. It would call attention to the need for the better implementation of existing norms.
The document also would serve the educational purpose of increasing international awareness
of the plight of internally displaced persons and of the need for further measures to effectively
address it. Moreover, it should prove valuable to the work of Governments, international
organisations and non-governmental organisations (NGOs) in promoting and protecting the rights
of internally displaced persons.

7. The Commission on Human Rights, at its fifty-second session, called for the wide
dissemination of the compilation and analysis of existing norms. The High Commissioner for
Human Rights has endorsed the publication of the compilation, and it is the hope of the
Representative that the study will be published and distributed as soon as possible. The wide
dissemination of the compilation among Governments, international organisations and NGOs
would serve to increase their awareness of the protection needs of the internally displaced and
of the international legal standards relevant to addressing them. In the case of Governments,
it could assist them with the drafting of laws relevant to internal displacement. The experience
of the office of the United Nations High Commissioner for Refugees (UNHCR) attests to the
utility of the compilation to international organisations working in the field. On the basis of the
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study, UNHCR has developed a reference manual for its field staff on the internal legal
standards applicable to protection of internally displaced persons.' It is the hope of the
Representative that other agencies as well as NGOs will follow the example set by UNHCR and
use the compilation to enhance understanding among their staff of the standards of human rights
and humanitarian law applicable to the protection of the internally displaced.

8. For his own part and in accordance with the request of the Commission, the Representative
is continuing to develop, on the basis of the compilation, an appropriate framework for the
protection of internally displaced persons. He has been studying the specific form that such a
framework might take, and currently is in the process of formulating a body of guiding
principles. A meeting of legal experts was convened in Geneva in June 1996 to begin drafting
the guiding principles. These were then discussed at a second meeting, held in October 1996,
in which representatives of United Nations agencies and NGOs also participated. A second
legal round-table discussion will be held in April 1997. A meeting of legal experts from the
various geographic regions as well as representatives of United Nations agencies, regional
organisations and NGOs will be hosted by the Government of Australia in Vienna in 1997 to
review and refine the guiding principles.

9. It should be noted that the normative framework to be developed will be comprehensive in
scope, addressing all phases of displacement, including its prevention. The legal compilation
and analysis prepared by the Representative examined the legal standards applicable to persons
once displaced. A separate study currently is being undertaken on the content and limitations
of a right not to be displaced. Together, these studies will provide the basis for the
development of guiding principles applicable before displacement occurs, those that apply in
actual situations of internal displacement, and those that apply to the post-displacement phase.
While the development of minimum humanitarian standards covering all situations, such as by
the Turku-Abo Declaration currently under consideration by the Commission
(E/CN.4/1995/116), would serve to fill some of the gaps in legal protection for internally
displaced persons, there remains a need for guiding principles focusing specifically on their
particular needs.

II. THE INSTITUTIONAL FRAMEWORK

10. The analysis and evaluation of existing institutional arrangements relevant to the internally
displaced also reveal serious gaps. At present, there is no institution with exclusive
responsibility for the internally displaced. Nor in the view of many should there be one
institution mandated to assume this responsibility. The problem of internal displacement
exceeds the capacities of any single organisation. Internally displaced persons have
humanitarian assistance needs, protection needs, and reintegration and development needs. An
effective framework for dealing with internal displacement requires bringing together the
humanitarian, human rights and development regimes into a comprehensive approach. Existing
capacities need to be strengthened and collaboration enhanced among the wide variety of bodies

! UNHCR, International Legal Standards Applicable to the Protection of Internally Displaced Persons: A
Reference Manual for UNHCR Staff, 1996.
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and organisations whose mandates and activities are relevant to addressing the problem of
internal displacement. Considering the intensity and scope of the crisis of internal displacement,
improvements are needed to provide a more predictable and coherent response. The current
system of ad hoc collaborative relationships is too often constrained by problems of co-
ordination, neglect of protection and human rights, and insufficient support for the processes
of reintegration and development.

11. One promising step towards strengthening the collaborative approach is the conclusion
among international agencies of agreements that have the effect of dividing responsibility for
different tasks in emergency situations according to institutional expertise. A memorandum of
understanding, for example, was signed between UNHCR and the United Nations Children’s
Fund (UNICEF) in 1996 which provided for UNICEF to assume responsibility for protecting,
assisting and tracing unaccompanied children in their countries of origin. This should help
enhance protection for internally displaced children. Additional agreements are needed to help
achieve a more predictable division of labour among agencies with regard to protection,
assistance and development for the internally displaced. The memorandum of understanding
signed between the World Food Programme (WFP) and UNHCR on the delivery and
distribution of food to refugees might be instructive for the development of a similar agreement
with regard to the internally displaced. Country-level memoranda of understanding and letters
of agreement guiding specific operational activities also have proven to be an effective
mechanism for enhancing collaboration. The establishment of joint working groups and task
forces among operational partners has further contributed to reducing gaps and overlaps in
resource mobilisation and programme activities. In Somalia, for example, an inter-agency task
force was formed that specifically focused on the needs of internally displaced persons. The
Representative welcomes the development and strengthening of such cooperative arrangements
and the inclusion within them of provisions focusing on the specific needs of internally displaced
persons.

12. For his own part, the Representative has exchanged a letter of understanding with the
Under-Secretary-General for Humanitarian Affairs defining a framework for co-operation
between them with respect to the problem of internal displacement. The agreement contains a
commitment for the development of an information-sharing system on internally displaced
persons, to be managed and maintained by the Department of Humanitarian Affairs (DHA).
It also provides for the formulation of joint strategies to ensure that both the protection concerns
as well as the humanitarian relief requirements of internally displaced persons are addressed.
To this end, DHA may request the Representative to visit particular countries to engage in
dialogue with the Governments concerned and to raise the visibility of any problems demanding
attention. The Representative and the Under-Secretary-General for Humanitarian Affairs agree
to jointly sponsor briefing to apprise delegates to the United Nations of important issues relating
to internal displacement. Furthermore, the agreement provides that the Representative will
support DHA’s overall coordinating role, in particular as it applies to activities and studies
relating to the internally displaced, while DHA will organise meetings with Governments to
discuss the issue of internal displacement and to mobilise support for the Representative’s efforts
to discharge his mandate.
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13. Enhancing the collaborative approach requires not only greater co-ordination among the
agencies involved but also a more comprehensive response fo the protection needs of the
internally displaced. Insufficient attention to protection needs constitutes the greatest gap in
existing institutional arrangements. While institutional mechanisms for the provision of
assistance to the internally displaced are reasonably well developed, there remains a need to
address the element of protection more effectively. Forging a comprehensive approach has
proven difficult because only UNHCR and the International Committee of the Red Cross (ICRC)
have extensive experience in providing both protection and assistance to the internally displaced.
UNHCR becomes involved in situations of internal displacement on an ad hoc basis at the
request of the Secretary-General or General Assembly when particular situations have a "direct
link" to its refugee mandate or when its particular expertise is otherwise required.” The ICRC,
meanwhile, limits its involvement to situations of armed conflict, when it seeks to provide
protection and assistance to civilian victims, regardless of whether or not they have been
displaced.®> The fact that UNHCR and the ICRC are not present in all situations of internal
displacement makes it essential that protection concerns also are addressed by other operational
agencies in the institutional framework. The Representative has worked closely with a number
of humanitarian organisations, both at the headquarters level and in the field, to encourage them
to pay greater attention to the needs of internally displaced persons, particularly in the area of
protection. UNICEF, for example, has been focusing greater attention on the protection needs
of internally displaced children within the context of promoting implementation of the
Convention on the Rights of the Child.

14. An ongoing study by the Brookings Institution-Refugee Policy Group Project on Internal
Displacement, directed by the Representative, already has made concrete suggestions for
institutional reform.* These have been disseminated widely and are summarised in previous
reports of the Representative to the Commission. One particular issue highlighted in these
reports is the need for a central point or mechanism within the international system to rapidly
assign institutional responsibility in emergency situations involving internally displaced persons.
Assigning one agency overall responsibility for the internally displaced in each complex
emergency is another idea currently being explored. A final set of proposals, based on further
analysis of relevant institutions, the Representative’s country visits, and at least 10 case studies
will be published in 1997 and summarised in next year’s report to the Commission. In the
present report, the Representative would like to focus on the need to strengthen the capacity of
the United Nations human rights machinery to better address the protection problems
confronting the internally displaced and to assume greater responsibility for addressing these

(3]

UNHCR’s operational guidelines for involvement with internally displaced persons are delineated in Inter-
Office Memorandum No. 33/93 and Field Office Memorandum No. 33/93 issued by the United Nations
High Commissioner for Refugees, 28 April 1993. See UNHCR's Operational Experience with Internally
Displaced Persons (Geneva: UNHCR, September 1994), annex L.

*  Jean-Philippe Lavoyer, "Refugees and displaced persons - International humanitarian law and the role of
the ICRC," International Review of the Red Cross, No. 305, March-April 1995, pp. 162-180.

*  See, for example, Roberta Cohen and Jacques Cuenod, "Improving institutional arrangements for the
internally displaced,"” Brookings Institution - Refugee Policy Group Project on Internal Displacement,
October 1995. ;
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concerns. UNHCR and other humanitarian organisations have repeatedly called for the greater
involvement of United Nations human rights bodies in field operations in complex emergencies.

15. The High Commissioner for Human Rights has declared his readiness to contribute to
efforts aiming at providing internally displaced persons with protection on the ground. He has
outlined a programme of action emphasising the importance of ensuring a human rights field
presence in displacement crises and of extending advisory services and technical assistance in
human rights issues to the Governments concerned.” The implementation of this programme
within an overall comprehensive approach would be facilitated by ensuring that the High
Commissioner and the Representative are invited to play a more active role in the Inter-Agency
Standing Committee (IASC), especially when it discusses and takes decisions on humanitarian
crises of which internal displacement is a significant part.

16. Recent experience in the former Yugoslavia and in Rwanda evidences the significant
protective effect of deploying human rights field staff. In the former Yugoslavia, the
Commission’s Special Rapporteur relied on information provided by field staff as the basis for
intercessions with the local authorities. Moreover, the very collection of information by field
staff has been found to "result in the implementation of positive changes in human rights
practices, and even in the remedying of specific violations."® In Rwanda, the human rights
field staff, numbering more than 100, received a mandate extending beyond the traditional
functions of monitoring and reporting to include engaging in efforts to redress existing human
rights problems and to prevent possible violations.” They also were requested to facilitate the
return of internally displaced persons and refugees by helping to create conditions of safety in
areas of return. This latter assignment marked not only a new role for human rights field staff
but also the first time that their mandate specifically addressed the protection concerns of
internally displaced persons. To be sure, the human rights field monitoring operations in both
Rwanda and the former Yugoslavia encountered serious difficulties, largely attributable to delays
in their deployment and deficiencies in training and direction. Even so, they provide instructive
models of the potential protective effect of human rights field monitors which should be closely
studied for more effective application in other situations.

I7. In addition to the deployment of monitors, the High Commissioner also may introduce a
human rights field presence under the advisory services and technical assistance programme
which, inter alia, promotes human rights protection through the strengthening of national
institutions. The advisory services programme also may enhance prevention and assist the High
Commissioner in fulfilling the request of the Commission to pay special attention to "situations

Specific suggestions for creating a framework for the continued on-site protection of the human rights of
displaced persons and refugees are elaborated in the reports of the High Commissioner for Human Rights
to the General Assembly (A/50/36) and to the Commission on Human Rights (E/CN.4/1995/98).

Situation of human rights in the territory of the former Yugoslavia, tenth periodic report by Mr. Tadeusz
Mazowiecki, Special Rapporteur of the Commission on Human Rights (E/CN.4/1995/57), para 122.

Report of the High Commissioner for Human Rights on the Human Rights Field Operation for Rwanda
(A/50/743, annex).
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which cause or threaten to cause mass exoduses."® In situations of actual displacement, the
protection of refugees and displaced persons is one of the programme’s explicit objectives.’

18. The protection function of the programme extends to the post-displacement phase in which
it has been particularly active. For example, human rights field staff in Rwanda are assisting
in the development of a system for resolving property disputes which should facilitate return and
reintegration. The Representative welcomes such efforts by the Centre for Human Rights,
through its advisory services and technical assistance programme, to strengthen national
institutions in countries affected by displacement as well as to address the specific problems of
internally displaced persons, and he encourages the High Commissioner to initiate such projects
in more situations of internal displacement. In Tajikistan, for instance, an advisory services
programme could assist the Organisation for Security and Cooperation in Europe (OSCE) in
training and implementing programmes to strengthen the judicial system. In Guatemala, projects
could address the problems of the internally displaced with regard to land, housing, official
papers, employment and protection from harassment.'® In Colombia, programmes addressing
the problem of impunity, the lack of physical security for the displaced, and issues relating to
land and property rights could be developed to increase protection and assistance for the
internally displaced.

19. There are thus two important means by which the United Nations human rights mechanisms
can address the need of internally displaced persons for greater physical and human rights
protection in the field. The High Commissioner is authorised to deploy monitors to prevent and
protect against human rights violations in emergency situations. He also may assign staff from
the Centre for Human Rights to United Nations regional offices to offer training and other
technical assistance to Governments in supporting national plans of action in the area of human
rights.

20. Both of these forms of human rights field presence are already making important
contributions towards addressing the protection needs of the internally displaced, but they need
to be further developed. It is the hope of the Representative that the protection role of human
rights monitors will become more comprehensive in scope, to cover not only the return process
but also camp situations. The massacre at the Kibeho camp in Rwanda in April 1995 tragically
underlined the need for a human rights field presence in camp situations and settlements where
internally displaced persons congregate. With respect to the advisory services and technical co-
operation programme, the Commission acknowledged at its last session the need to develop
projects, in co-operation with Governments, relevant international organisations and the
Representative, to promote the human rights of internally displaced persons. The High
Commissioner, meanwhile, needs to activate both mechanisms more often in order to cover a

Commission on Human Rights resolution 1995/88, para. 8.

Report of the High Commissioner for Human Rights to the Commission on Human Rights
(E/CN.4/1995/98).

Assistance to Guatemala in the field of human rights: report by the Independent Expert, Mrs. Monica
Pinto, to the Commission on Human Rights (E/CN.4/1994/10), para. 185.
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greater number of situations of internal displacement. The fact remains, however, that the
United Nations human rights mechanisms currently lack the capacity to become fully operational
and present in all situations demanding their attention. The Representative urges the
Commission to support and strengthen the capacity of the Centre for Human Rights to allow it
to undertake a more active approach to addressing the protection concerns of the internally
displaced in the field.

21. When human rights bodies cannot be present or have been denied entry to particular
countries, the task of ensuring that protection concerns are known and addressed falls to other
actors. In the former Yugoslavia, for example, UNHCR protection officers engaged in efforts
to protect the internally displaced prior to the much-delayed deployment of human rights field
monitors, and continued to do so after their arrival. In Tajikistan, UNHCR and then the OSCE
assumed the on-site human rights monitoring and protection role in the absence of field staff
from the Centre for Human Rights. In view of the serious deterioration of the security situation
in that country in recent months, the urgent need for a human rights field presence remains.

22. Relief and development agencies are often the first to become aware of protection
problems, but they do not always address such concerns as these do not fall within.their
mandates. In Rwanda, for example, the inter-agency needs assessment mission dispatched by
DHA did not include a human rights expert even though protection problems were paramount.
In Liberia and Angola, WFP became the lead agency because food logistics were deemed the
most critical needs while protection problems, which were equally severe, received much less
attention. Though relief and development agencies may not have the mandate and expertise to
engage directly in protecting physical safety and human rights, they none the less have an
important role to play in facilitating protection through consultations with Governments and
negotiations for access to internally displaced populations in need.

23. Humanitarian agencies should collaborate closely with human rights organisations in order
to ensure an integrated and comprehensive approach to the plight of the internally displaced that
addresses both assistance and protection concerns. Inter-agency needs assessment missions
dispatched to countries experiencing humanitarian crises should routinely include persons with
expertise in human rights and protection. When increased attention to human rights is needed
in a given situation of internal displacement, the United Nations Resident Co-ordinator should
recommend a visit by the Representative. Following the Representative’s mission, United
Nations humanitarian and human rights agencies present in the country should be made aware
of his findings and expected to monitor the extent to which his recommendations are
implemented. Specific cases of internal displacement should be examined in order to determine
an appropriate division of responsibilities which could then be defined in memoranda of
understanding between humanitarian and human rights bodies. The memorandum of
understanding concluded between the High Commissioner for Human Rights and UNHCR for
the purposes of dividing responsibilities for providing protection in Rwanda serves as a useful
model for developing collaboration among human rights and humanitarian agencies in other
situations. !

24. Close co-ordination also is required between the United Nations human rights and economic
development programmes to ensure that a comprehensive approach to internal displacement
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extends from the emergency phase into that of return and reintegration. The Centre for Human
Rights has been encouraged by the Commission to co-operate with the United Nations
Development Programme (UNDP) with a view to integrating projects for strengthening human
rights into the overall UNDP country programmes." The representative considers the
inclusion of human rights concerns into projects of return and reintegration as a prerequisite for
the development of durable solutions to problems of internal displacement and urges that such
projects include measures specifically addressing the human rights of the internally displaced.
The rights of women to ownership of land and to inheritance require special emphasis, as do
projects designed to help women heads of household become economically self-supporting.

25. The Representative’s emphasis on the need to enhance the capacity of United Nations
organisations to address the protection and assistance needs of the internally displaced in a co-
ordinated manner accords with a recent resolution of the Economic and Social Council
(ECOSOC) on "Strengthening the coordination of emergency humanitarian assistance of the
United Nations."> Several of the issues listed in the annex to the resolution, such as the role
and operational responsibilities of each relevant organisation, the development of memoranda
of understanding between organisations, and the capacity of each to act in a timely and effective
manner, relate to internal displacement. Internally displaced persons, moreover, constitute the
only category of victims identified in the list of otherwise thematic issues to be considered by
the Secretary-General in accordance with this resolution.”” Particular attention is given to the
problem of gaps and imbalance with respect to organisations’ capacity, inter-agency co-
ordination, and information issues in existing institutional arrangements relevant to the internally
displaced. The support staff of the Representative has participated in this review process and
it is the Representative’s hope that the forthcoming findings and recommendations will maximise
the capacity of international organisations to respond effectively to the problem of internal
displacement in an integrated and comprehensive manner.

26. A particular development in the institutional framework that the Representative would like
to highlight is the increasing importance of regional initiatives. Regional organisations has a
vitally important role to play in promoting protection, assistance and development support for
internally displaced persons. They are in a position to adapt policies to regional realities; their
innovative approaches can be transmitted both to affected countries within their regions and to
the international system as a whole. Several recent developments at the regional level deserve
mention. The OSCE has become directly involved in efforts to protect internally displaced
persons in Bosnia and Herzegovinia, the Caucasus and Tajikistan. Another important
development within the OSCE region was the organisation in May 1996 of a regional conference

Commission on Human Rights resolution 1994/69, para 18.
2 ECOSOC resolution 1995/56 of 28 July 1995.

The issues raised pursuant to the resolution include: (1) Co-ordination; (2) Resource mobilisation; (3)
Human resources development and staff security; (4) Relief, rehabilitation and development; (5)
Evaluation; (6) Local capacity-building; and (7) Internally displaced persons. These issues were identified
on the basis of the indicative list of issues in the annex to ECOSOC resolution 1995/56 and, as the
resolution provides, bearing in mind section VII of the annex to General Assembly resolution 46/182 of
19 December 1991.

LAW & SOCIETY TRUST REVIEW - JULY 1997 9



on forced migration within the Commonwealth of Independent States.'® The resulting
Programme of Action is particularly significant for its wide range of proposed measures with
regard to internal displacement as well as for the emphasis it places on the promotion and
protection of human rights in general. If effectively applied as a framework for co-operative
action, this document should foster the development, at the national level, of policies, legislation
and institutions for preventing, managing and resolving situations of population displacement.
Also noteworthy are the measures taken by the Organisation of African Unity, through its
conflict-prevention mechanism, to defuse tensions prior to potential situations of displacement.
When preventive efforts fail, the importance of developing integrated programmes to deal with
the relief and development needs of displaced populations has been underscored by the Regional
Conference on Assistance to Refugees, Returnees and Displaced Persons in the Great Lakes
Region (of Africa), held in Bujumbura in 1995. In the Americas that same year, the
Representative met with the Inter-American Commission on Human Rights of the Organisation
of American States. Subsequently, it took the important institutional step of appointing a
rapporteur on internally displaced persons. The Representative recommends that other regional
bodies also consider establishing institutional mechanisms to monitor situations of internal
displacement and promote solutions for the internally displaced.

III. COUNTRY VISITS

27. Since it is the Governments that must bear the primary responsibility for the plight of
internally displaced persons, the country visits conducted by the Representative are one of the
most important features of the mandate. They focus attention on specific crisis situations in the
affected countries and, in emphasising solution-oriented dialogue with Governments, enable the
Representative to recommend corrective measures to be undertaken by the country concerned
in co-operation with the international community, including intergovernmental and non-
governmental organisations. Country visits also serve the wide purposes of deepening
understanding of the various dimensions of the problem of internal displacement and developing
global and region-specific standards and strategies towards its resolution.

28. Over the past few years, the Representative has visited the former Yugoslavia, the Russian
Federation, Somalia, the Sudan, El Salvador, Sri Lanka, Colombia, Burundi, Rwanda and Peru,
and presented his findings and recommendations in previous reports to the Commission. Since
the last session of the Commission, he has conducted two missions: one to Tajikistan in June
1996, on which he submitted a report to the last session of the General Assembly
(A/51/483/Add.1 and 2); and the other to Mozambique in December, the report on which is
submitted as an addendum to the present report.

29. The country visits undertaken by the Representative this past year provide valuable insight
into both the problems and the promising developments occurring in the post-displacement phase
of return, reintegration and development. In his report on Tajikistan, the Representative noted
that although most of the 600,000 internally displaced by the civil war in 1992 had returned,

'*" The full name of the meeting is the "Regional Conference to Address the problems of Refugees, Displaced
Persons, Other Forms of Involuntary Displacement and Returnees in the Countries of the Commonwealth
of Independent States and Relevant Neighbouring States. "
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their successful reintegration will depend on the degree to which the country can overcome the
challenges of post-war economic and social reconstruction, peacefully resolve the underlying
causes of the conflict, and remedy the recently deteriorated security situation which is generating
new displacement. Issues of protection thus persist alongside those of reintegration and
development. In Mozambique, by contrast, the peace accord in 1992 that ended 16 years of
conflict has held firm with the result that, other than the serious danger posed by landmines,
protection issues do not appear to act as an impediment to the processes of return and
reintegration. Despite these differences in the two country situations, there are significant
common threads running between them that underscore themes likely to be relevant in the post-
displacement phase of other situations of internal displacement.

30. Both situations highlight the need for a holistic approach to the post-displacement phase of
return, reintegration and development. In particular, they highlight the need for the provision
of relief assistance and the planning of development projects to occur in a mutually reinforcing
manner. In Mozambique and Tajikistan, UNHCR has attempted to facilitate reintegration by
providing extensive assistance to returnees while simultaneously sponsoring quick-impact
projects (QIPs) that aim to stimulate the recovery and reconstruction of entire communities. As
their name might suggest, however, these QIPs need to be coupled with development initiatives
which, in a more focused manner, aim at ensuring economic viability and sustainability as well
as at safeguarding against the risk of fostering a relationship of dependency by the beneficiary
population on the international community.

31. Ensuring the sustainability of reintegration efforts undertaken by humanitarian agencies
therefore requires greater co-operation and continuity of purpose with development agencies
from the outset. Humanitarian and development agencies should base their emergency relief
programmes on the capabilities of the displaced and the survival mechanisms of the communities
concerned. Development agencies, meanwhile, must make use of the emergency phase to
formulate plans for increasing the coping capacity of affected areas so that they can effectively
absorb uprooted populations. In Tajikistan and Mozambique, the development-oriented projects
initiated by UNHCR could have benefited earlier from the expertise of UNDP in ensuring
economic sustainability and beneficiary participation in development planning. Whether the
early involvement of UNDP requires that it be present in the country or merely consulted at the
conceptual stage of development-oriented projects is an issue requiring further consideration.

32. The need for a holistic approach extends to protection issue as well. In recognition of this
need, the OSCE field officers in Tajikistan, who assumed the protection role initiated by
UNHCR, focus their efforts on internally displaced persons and returnees but also address the
human rights issues of the general population. At the same time as addressing the immediate
protection concerns of internally displaced persons, therefore, the OSCE simultaneously pursues
the broader aim of developing the democratic process in one of its member States. With the
deterioration of the security situation in Tajikistan since the Representative’s visit, the need for
continued efforts to strengthen national institutions for the protection of human rights and the
rule of law has become all the more acute and should be addressed by the dispatch of a human
rights assessment mission of the Centre for Human Rights.
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33. In the course of his country visits, the Representative found that the special assistance,
protection and development needs experienced by women and children, who constitute the vast
majority of the internally displaced, are far from being adequately addressed, both during
displacement and during the process of reintegration. His previous reports contain several
recommendations for improving their situation.'® These include the need to develop measures
to ensure that women are involved in the planning and distribution of relief, that they are
protected against gender-specific violence, and that women heads of household receive special
training and assistance in becoming economically self-supporting and able to provide for their
families. In many countries, such as Tajikistan, the risk as well as the consequences of losing
employment are especially serious for women, who may suffer from double discrimination
owing to their ethnicity as well as their gender. They also experience more problems in
establishing an alternative source of livelihood since the lack of credit opportunities tends to
affect women most severely. These circumstances often compel children in women-headed
households to contribute to the family income, which, in turn, results in reduced levels of school
attendance. This is a problem that has been exacerbated in the Kurgan-Tyube region of
Tajikistan by the practice of compelling teachers and children to provide forced labour during
the cotton harvesting season.

34. In addition to often being deprived of adequate education and health services, children
internally displaced in situations of armed conflict are likely to suffer from severe war-induced
stress.  The recent study by Ms. Graca Machel on the impact of armed conflict on children
(A/51/306 and Add.1), in which the Representative was actively involved, noted that the
assistance and protection needs of refugee and internally displaced children were not consistently
addressed by humanitarian agencies. The study identified several areas for improvement,
including in the protection of displaced children against sexual violence and forcible recruitment
into armed forces as well as practical measures to ensure the survival and protection of
unaccompanied children.

35. While human rights and humanitarian agencies as well as NGOs have taken steps towards
reducing the special vulnerabilities of internally displaced women and children, a great deal
more attention should be paid to developing strategies for addressing their assistance, protection
and development needs. UNHCR has adopted practical measures to improve the situation of
these vulnerable categories of persons in accordance with its guidelines on the protection of
refugee women and children and on sexual violence against refugees. These should be
disseminated to agencies working with internally displaced women and children, with the
expectation that they will undertake efforts to implement their provisions. The Representative
welcomes the recent efforts of UNICEF to increase its capacity to address the particular
protection as well as assistance needs of internally displaced children and internally displaced
women care-givers, and encourages other humanitarian agencies to follow this example. With
respect to the coordination of these efforts, the IASC Task Force on Internally Displaced
Persons should evaluate the extent to which the assistance and protection needs of internally
displaced women and children are being addressed in the field and develop collaborative

"> See, in particular, the report of the Representative of the Secretary-General on internally displaced persons

to the Commission on Human Rights at its fifty-second session (E/CN.4/1996/52).
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arrangements for doing so more effectively.

36. As has been emphasized repeatedly by the Representative in previous reports, country visits
provide an important opportunity for a constructive exchange of views with Governments and
for raising the level of awareness within the country of the problem of internal displacement.
If these country missions are to achieve their central aim of ameliorating the situation of the
internally displaced, however, it is essential that there be appropriate follow-up. Extensive and
frequent on-site monitoring is needed to ensure that situations are, in fact, improved and that
the recommendations arising from discussions with Governments and international organisations
are carried out. The High Commissioner for Human Rights has expressed a strong interest in
ensuring the implementation of the recommendations made by representatives and rapporteurs
of the Commission.' In Tajikistan and Colombia, the establishment of a human rights field
presence could contribute significantly in this regard. The Representative encourages the Centre
for Human Rights to play a role in the follow-up process in the other countries he has visited
as well.

IV. CONCLUSIONS

37. Building on the activities of the mandate over the past several years, the Representative’s
attention in the year ahead will continue to focus on the three main areas of his work:
developing a normative framework; improving institutional arrangements at the international,
regional and national levels; and undertaking visits to countries with serious problems of internal
displacement, including those with problems relating to the reintegration of the displaced, in
order to devise strategies for their resolution, in co-operation with the Governments concerned
as well as international, regional and non-governmental organisations. Compared with the
growing magnitude and complexity of the problem of internal displacement, however, the
capacity of the Representative to perform this catalytic role in a comprehensive and effective
manner is limited and requires strengthening. While drawing the attention of the Commission
to this need, the Representative recognises that the continued constraints on the resources of the
United Nations system call for creative solutions. With this in mind, the Representative has
sought and obtained external support for the work of his mandate. Support from both
Governments and foundations has enabled in-depth research into the legal status of internally
displaced persons, an analysis of institutional arrangements, including regional organisations and
NGOs, and the development of global overview of statistics and geographic distribution of
internally displaced persons. The study being conducted under the direction of the
Representative by the Brookings Institution-Refugee Policy Group Project on Internal
Displacement has drawn upon the expertise of a large number of academics, lawyers, refugee
and human rights specialists as well as institutions such as the American Society of International
Law, the Ludwig Boltzmann Institute of Human Rights, the International Human Rights Law
Group, the Norwegian Refugee Council, the United States Committee for Refugees, and the
Washington College of Law of the American University. The study should be ready for
publication in 1997.

'* Report of the High Commissioner for Human Rights (E/CN.4/1995/98), op. cit.
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38. Though the Representative will continue to foster such collaborative arrangements with
outside experts and specialised institutions, there remains a need for strengthened support of his
mandate from within the United Nations system. It must be remembered that the problem of
displacement is of great magnitude and global dimension, involving some 35 to 40 countries.
This requires close monitoring of developments in these countries to detect serious crises that
warrant involvement by the international community. This also requires gathering and
processing information, planning and servicing country missions, conducting follow-up
activities, co-ordinating efforts with intergovernmental and non-governmental actors, and,
overall, promoting an international response. These are activities that demand active attention
from the Centre for Human Rights which services the mandate. At present, there is a serious
lack of resources at the Centre to meet this challenge. The staff member servicing the mandate,
who has left the Centre since the last session of the Commission, has not been replaced. The
Representative’s current level of support in the centre consists of two associate experts, provided
by the Governments of Norway and Germany respectively, who are frequently assigned other
responsibilities within the Centre in addition to servicing the mandate and whose contracts
expire within the coming months. Taking into account that the position of Representative is a
voluntary one, undertaken on a part-time basis, it would be particularly useful to have a senior
staff member to assist in managing the affairs of the mandate, to play a role in inter-agency
decision-making, and to act on behalf of the Representative whenever his other commitments
prevent him from attending meetings requiring a senior level of representation. The mandate
also could benefit from having a co-ordinator charged with enhancing collaboration on issues
of internal displacement with intergovernmental agencies and NGOs, encouraging their greater
involvement in the field, and monitoring and collecting information about serious situations of
internal displacement. At the very minimum, the mandate requires the services of two regular
human rights officers, adequate administrative support, and a commensurate level of secretarial
expertise.

39. Several years ago, the Commission deemed the issue of internally displaced persons of
sufficient international concern to warrant the creation of this mandate. Since then, the problem
of internal displacement has only increased in severity and magnitude. If recent years are any
indication, this trend regrettably is only likely to continue. At the same time, certain positive
developments in the post-displacement phase that the Representative witnessed first-hand in
Tajikistan and Mozambique evidence the potential for solutions. The continued existence of the
problem of internal displacement combined with the ongoing need to search for solutions require
that the capacity of the Representative’s mandate and of the United Nations human rights
machinery in general be strengthened in order to meet these challenges in a comprehensive and
effective manner.
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Country Situations

Statement by
Ambassador Bernard A.B. Goonetilleke
Leader of the Delegation of Sri Lanka
to the 53rd Session of the Commission on Human Rights
9 April 1997

Mr. Chairman,

[ consider it a special privilege to address the Commission at a time when major initiatives are
being taken in my country to introduce constitutional reform and find political solutions to ethnic
issues. Far reaching constitutional changes are being proposed to be implemented by the end
of the year. Further, on 2nd April, an historic agreement was signed between the President of
Sri Lanka, as the leader of the People’s Alliance, and the leader of the United National Party -
the main opposition party in Parliament - to adopt and pursue bipartisan approaches to reach
a viable and just political settlement of the complex ethnic issue that have for too long, affected
the unity and development of our country, and amity and peace among all our people. This
bold step has been welcomed by the people of Sri Lanka and the international community.

The constitutional changes propose the creation of structures based on devolution of power, so
that all people in the country would enjoy legislative and executive power. These have been
discussed extensively for over 15 months in the Parliamentary Select Committee for
Constitutional Reform, which had the participation of all political parties including minority
parties. The draft text of the constitution, with the exception of certain sections which are still
under discussion was released on 26 March 1997. It is our fervent hope that the proposed
changes would address the legitimate minority grievances and take away the atmosphere of
tension and conflict which has been exploited so ruthlessly by the LTTE, which seeks to
dismember the country and create a meno-ethnic state in the North and the East exclusively for
one community, thus destroying the multi-ethnic fabric of the country which has existed for
many centuries.

The existing guarantees and safeguards on fundamental freedoms and human rights have been
further strengthened in the proposed constitutional changes. Chapter I1II of the present
constitution guarantees fundamental rights which are justiciable. Additional rights have now
been included in this chapter. These include the right of an arrested person to communicate
with a relative or friend and the right to retain counsel, the right to receive reason for arrest and
the practice of a 24 hour limit of custody prior to production before a judicial officer, which
has now been elevated to a fundamental right. The right to reasonable bail, the right to be
charged or released without delay and the right to humane treatment whilst in custody, are
among the rights that have been added to the draft constitution. The proposed amendments also
expand the scope of redress from the Supreme Court for violations to include those by State
action.
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Mr. Chairman,

In looking at the human rights situation of my country, it is important to remember that we are
a pluralistic democracy with well established and time tested institutions that have functioned
for nearly fifty years without any interruption. During this period, we have had regular
clections resulting in governmental changes brought about by the free exercise of the vote. The
literacy rate of our people is one of the highest in Asia with the participation of our people in
the electoral process, being equally high. These factors are relevant, as they have meant that
our people have fiercely resisted attempts to dilute their rights. No doubt, our democratic
institutions have been put to the severest test and strain due to terrorism, but it is a matter of
pride that we have kept these institutions alive and vibrant.

It would not be out of place to refer at this state to some of the national and international
mechanisms that have been adopted by Sri Lanka to promote and protect human rights. The
constitutional guarantee for fundamental rights have been invoked by a large number of persons
over the years to obtain redress. We have a Parliamentary Commissioner for Administration
(Ombudsman), charged with investigating infringements of fundamental rights and other
injustices by public officials. The Human Rights Commission of Sri Lanka (HRC) was set up
last month, and the five eminent members who have been appointed include one Tamil and one
Muslim representing minorities as required by the Act establishing the Commission.
Appointments to this body were made by the President, on the recommendation of the Prime
Minister in consultation with the Speaker of the Parliament and the Leader of the Opposition,
pending the establishment of the Constitutional Council by which such appointments will be
made in the future. This provision has been adopted to guarantee the independence of the
Commission. In view of the unique nature of the provisions requiring representation of various
ethnic communities, it took some time for the necessary consultations on the selection of
members of the Commission. They consist of a former Supreme Court Judge, a High Court
Judge and a Lawyer, all with considerable human rights expertise, an eminent surgeon, and the
leader of the well-known NGO ‘Sarvodaya.” These appointments have been welcomed
nationally and internationally. Sri Lanka is thankful to the Government of the United States for
its offer of institutional assistance to the Commission.

Following the establishment of the HRC of Sri Lanka, the Government is now able to take steps
to ratify the Optional Protocol to the ICCPR enabling persons to seek redress outside the
national jurisdiction, as a final resort in cases of human rights violations.

Mr. Chairman,

In order to deal effectively with the situation created by terrorist-initiated violence, leading to
allegations of disappearances, arbitrary detention, torture, extra-judicial killings, etc., my
Government has established several mechanisms. The on-going work of the Human Rights Task
Force, an independent body set up in 1991 to monitor observance of fundamental rights of
persons detained or in custody otherwise than by a Judicial officer, will continue either in its
present form or in some other form compatible with the HRC of Sri Lanka. Any institutional
change in the HRTF, necessary with the setting up of the HRC of Sri Lanka, will be considered
by the Commission.
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Three Commissions set up in 1995 are presently investigating allegations concerning
disappearances. These Commissions cover different areas of the country including the North
and the East, and have submitted periodic reports to the President who has directed further
inquiry and where appropriate, legal action to be taken. Work of the Commissions will be
continued until their mandates are completed. There have been reports of alleged
disappearances in Jaffna. Investigations into these are being conducted. Due to deterrent action
taken against suspects, for example, in the Kumaraswamy case, there has been an appreciable
decrease in the alleged cases of disappearances in the recent months. This has been
acknowledged by international agencies.

Mr Chairman,

Statements made by my delegation under other agenda items during the current session have
dealt with these safeguarding and relief mechanisms, in greater detail.

[ wish to refer briefly to the situation in Jaffna and elsewhere in the North as certain NGOs in
their statements earlier painted a distorted picture intentionally or otherwise. Since the clearance
of Jaffna of the LTTE in April 1996, a transition into an orderly civil administration is taking
place in the peninsula. Local institutions are back in operation after years of repression by the
LTTE. Political parties are being encouraged to establish their presence, and already three such
Tamil political parties, which are represented in the Parliament, have done so, thus making it
possible for the people of the peninsula once again to participate in the political process.

Contrary to what some would like us to believe, by the end of 1996, over 400,000 internally
displaced persons voluntarily returned to Jaffna defying LTTE diktat. Since October 1996, an
additional 55,000 civilians having left the Wanni (District of Mannar, Mullaitivu, Kilinochchi
and Vavuniya), arrived at Vavuniya and are being resettled in Jaffna. Mr. Chairman, since we
began our deliberations on 10 March to the end of the month, a total of 912 Tamil civilians
have left the Wanni area and returned to Jaffna. Another 567 civilians have arrived at Vavuniya
secking return to their homes in Jaffna. Almost all schools and the University of Jaffna have
now resumed activity. Hospitals, including the Teaching Hospital of Jaffna which was stripped
bare by the LTTE, have been repaired and refurbished and are functioning.

Drug requirements of the health institutions in Jaffna are being supplied by the Government and
private retail outlets are being opened. The requirements of food and other essential items for
the Jaffna district are being supplied regularly by ships from Colombo. Apart from the supply
of food by the State, private traders and co-operatives are encouraged to market food and other
essential items on their own. Postal and telecommunication services have been restored and are
functioning satisfactorily. In the efforts to provide social and economic infrastructure and
humanitarian assistance, the Government is working closely with international organisations such
as UNHCR, UNICEF, UNDP, ICRC, MSF and several other reputed NGOs. The Government
has set up a body called the Rehabilitation and Resettlement Authority of the North (RRAN) to
co-ordinate such work. An agreement has been signed with the UNDP to develop a
comprehensive emergency programme of relief and rehabilitation for Jaffna. As a step towards
the re-establishment of civil administration in Jaffna, the Government appointed on 11 March,
a Tamil Member of Parliament, who was a leader of a militant group which has renounced
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violence, as Chairman of the Jaffna District Co-ordinating Committee, the apex civilian
authority in Jaffna.

A programme to repair and rehabilitate the damaged roads of Jaffna is being currently
undertaken along with the restoration of electricity which is, in fact, already available in certain
parts of Jaffna. Agricultural activity in Jaffna has resumed and assistance is being rendered to
farmers in regard to cultivation of crops and livestock farming. Although the reconstruction and
rehabilitation of Jaffna is progressing satisfactorily, we are only too aware of the enormity of
the task in hand and the problems that lie ahead.

Mr. Chairman,

It should be mentioned that humanitarian relief assistance is being rendered by the Government
in the form of food and medical supplies etc. to areas of the Wanni to where the LTTE drove
away some of the Jaffna people. Thus, relief effort is undertaken through a number of
international humanitarian agencies including the UNHCR and the ICRC. It has to be
acknowledged, even by our worst critics, that Sri Lanka remains unique as a country that
provides humanitarian assistance at Government cost to areas where an armed group waging a
terrorist campaign against a democratically elected Government is entrenched. Further, the
Government has continued with its relief effort with the full knowledge that a part of these
supplies is snatched by the LTTE for its own cadres.

Mr Chairman,

In the course of our deliberations reference was made by certain NGOs to some highly
publicised cases of violations and abuse of human rights. The Government has strongly
condemned these acts of brutality and has taken effective action to bring those responsible to
book. In the Krishanthy Kumaraswamy rape and murder case, seven army and police suspects
are in detention and direct indictments against the suspects on charges of murder have been
presented for a trial-at-bar by three Judges of the High Court. The trial is expected to
commence in early May. In the Kumarapuram case, seven army personnel are in custody and
the Attorney-General has directed the police to file the case in the Magistrate’s Court, Muttur.
With regard to the Bolgoda case, it has been decided to file indictment directly against the
Special Task Force (STF) personnel in the High Court, without going through a non-summary
inquiry to avoid delay. The Solicitor-General has confirmed that the case will continue. Some
misleading allegations about the alleged dismissal of the case are totally incorrect. In the
Embilipitiya case, the trial against the nine accused, including a school principal and an army
brigadier, is proceeding. There have been several other allegations of abuse including rape and
these are being investigated by the authorities. The Government has reiterated that full rigours
of the law will be brought to bear on the wrong-doers.

Mr. Chairman,
[t is worth mentioning that all these cases were brought to light by our own independent media

which has reported extensively on these cases. Even our detractors, in highlighting these cases,
quote the local media. This is a manifestation that press freedom and freedom of expression
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is strong in Sri Lanka with no embargo or censorship at present. Of course, there are certain
practical and logistical difficulties related to security for journalists to travel to the areas of
conflict in the North and the East. However, availing of the facilities provided, local and
foreign journalists visit these areas and their reports are being published regularly. The most
recent of such report was the feature on Jaffna, which appeared in the Madras "Hindu" of 21
March. 1 wish to inform the Commission that the proposed new Constitution for Sri Lanka
seeks to further expand the freedom of speech and expression including publication guaranteed
in the current Constitution.

Mr. Chairman,

You would recall that the 51st Session of the Commission condemned the abuses of human
rights by the LTTE and urged the group to respond positively to the steps taken by the
Government to achieve a durable political solution. This, sadly, has not happened. On the
contrary, the LTTE has proceeded on its well known path of death, destruction and
destabilisation resulting in the loss of hundreds of civilian lives. Following a massive bomb
attack on the Central Bank of Sri Lanka, another bomb attack was carried out by the LTTE on
a suburban commuter train at Dehiwela during the rush hour on 24 July last year killing 70 and
injuring nearly 500 civilians. An attempt was made on the life of the Cabinet Minister in charge
of rehabilitation of Jaffna by a LTTE suicide bomber on 4 July 1996 in Jaffna, during a visit
in connection with rehabilitation work there. This brutal act caused 24 deaths and injuries to
approximately 60 persons, the majority of whom were Tamil civilians. There are numerous
other documented incidents of civilians being deliberately targeted by the LTTE, including
displaced persons returning to Jaffna. The LTTE has also threatened international donors and
relief agencies against undertaking rehabilitation and reconstruction work in Jaffna.

The LTTE continues to move arms, ammunition, trucks with explosives and suicide bombers
for further attacks in the South, particularly in the city of Colombo. Fortunately, these attempts
are being thwarted by the high alert maintained by the security forces. This situation has
necessitated extra vigilance and tight security in Colombo and other populated centres, causing
inconvenience to the civilian populaton living there, particularly the Tamils.

Mr. Chairman,

A report in the ‘Jane’s intelligence Review’ of October 1996 states that "LTTE is collecting
approximately US$ 2 million monthly with over 60% of income coming from abroad." A major
part of this income is funnelled for illicit arms procurement, while a considerable amount is
spent on propaganda abroad, including payment for lobbyists with access to certain human rights
NGOs with dubious credentials. We believe that unless the foreign funding of the LTTE is
effectively stopped, they will find no compulsion to cease resort to arms and respond to the
peace proposals made by the President. We sincerely hope that Governments of countries,
where such fund raising activities are conducted by the LTTE, will take effective measures to
prevent such activities in the context of increasing international consensus against terrorism.
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Mr. Chairman,

Let me in conclusion say that despite very trying circumstances, my Government in all sincerity
and openness has endeavoured its utmost to safeguard and protect the human rights of our
people. It could not be otherwise, for no democratically elected Government can afford to
neglect these concerns except at its own peril. We have engaged constructively with the
Commission, Human Rights Committee, other UN human rights bodies, international
humanitarian agencies and internationally recognised NGOs. It was in this spirit that we invited
and facilitated two visits by the U.N. Working Group on Disappearances and the visit of the
Representative of the U.N. Secretary-General on Internally Displaced Persons. In the same
spirit we have also invited the High Commissioner for Human Rights and the Special
Rapporteur on Extrajudicial, Summary or Arbitrary Executions to visit the country. This policy
of co-operation will indeed be continued. We seek your support and co-operation to reach the
goals which we have set ourselves to promote and protect the human rights of our people.

Thank you, Mr. Chairman.

Forthcoming
SRI LANKA: STATE OF HUMAN RIGHTS 1997 H

For the first time, the report will cover

o environmental rights;

* devolution proposals;

. nationality & citizenship laws;
the office of the Ombudsman;

* violence against women,

in addition to the topics generally covered (freedom of expression, emergency
regulations, children’s rights, internally displaced persons and integrity
of the person).

Inquiries: Law & Society Trust
No.3, Kynsey Terrace
Colombo 8
Tel. 691228/684845
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AMNESTY INTERNATIONAL

SRI LANKA: HIGHEST NUMBER OF "DISAPPEARANCES"
REPORTED SINCE 1990"

The level of "disappearances" in Sri Lanka has hit a new high, Amnesty International warned
as the United Nations Commission on Human Rights examined the country’s human rights
record.

Coinciding with the Sri Lankan Government’s pledge at the Commission that "full rigours of
the law will be brought to bear" on the perpetrators of human rights violations, Amnesty
International submitted more than 400 cases of "disappearances" to President Chandrika
Bandaranaike Kumaratunga urging her to bring those responsible to justice.

Since the security forces regained control over the Jaffna peninsula in northern Sri Lanka
between late 1995 and early 1997, the total number of "disappearances"” reported to the
organisation has reached 648 - the highest number since 1990.

"That more than 600 "disappearances" can occur in one year despite the government’s claim
that it is addressing the problem is outrageous. This highlights the need for action to be taken
now - to prevent these violations from continuing,"” Amnesty International said.

There is a clear pattern of the security forces resorting to "disappearances" in reprisal for
attacks on the security forces by members by the Liberation Tigers of Tamil Eelam (LLTTE).
In one incident which occurred on 19 July 1996, the day after the LTTE attacked the Mullaitivu
army camp, at least 40 young men "disappeared” after they were rounded up by army personnel
in Kaithady and surrounding villages in the Thennamarachchi Division. They were allegedly
taken to Navatkuli army camp but when relatives went to make inquiries, they were not given
any information. Amnesty International fears that they may have been massacred.

Others "disappeared” after they were taken into custody during round-up operations. One case
reported was from Ayam Madduvil North, Chavakachcheri on 19 April 1996. On that day, the
army took away dozens of young men who were among scores of civilians who had taken refuge
at Madduvil Amman temple, as instructed by the security forces at the start of the military
operation code-named "Riviresa 2." At least 20 of them have never been seen since by their
relatives. '

The United Nations Working Group on Enforced or Involuntary Disappearances (UNWGEID)
reports that in 1990 it received 4,774 complaints from Sri Lanka. By 1991, this figure had gone
down to 410 and had further declined since. During 1995, 36 cases had been reported. Even
at this level, this represents one of the highest rates in the world.

Al Index: ASA37/10/97, 11 April 1997,
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"The situation is reminiscent of the mid-1980s," Amnesty International said. Between 1983 and
mid-1987, we recorded 860 "disappearances" in the area, nearly all of whom are still

unaccounted for. Now we have 600 in one year."

Amnesty International is calling on the President to allow international and national observers,
including the UNWGEID, to visit Jaffna and assist the government in enforcing measures to

bring an end to "disappearances."

“While the government has taken some measures to bring an end to "disappearances,” torture
and other human rights violations, there is obviously a need for more vigorous action," Amnesty

International said.

"The government should start by amending the Prevention of Terrorism Act and Emergency
Regulations which provide a context for these violations to occur. And it should come down
heavily on members of the security forces responsible for such actions."
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NEWS OF THE TRUST

RELEASE OF ‘SRI LANKA: STATE OF HUMAN RIGHTS 1996/97

The Law & Society Trust, presented to the Speaker of Parliament the first copy of its annual
survey of human rights in Sri Lanka - ‘Sri Lanka: State of Human Rights 1996/97 recently.
The Report, which will be available to the public shortly, is being published by the Trust for
the fourth consecutive year.

The latest annual survey notes that the government introduced "several positive reforms” during
the year in review. Major chapters in the report focus on human rights violations by both
parties to the on-going armed conflict, the targetting of the mass media by the government, and
an "alarming" increase in violence against women.

The Report argues that "trade union action, while guaranteed as a fundamental right, should not
be resorted to at the expense of the public at large." The use of emergency regulations to break
a strike by power utility employees in May 1996, is regarded by the Report as a "good"
example of the need to balance rights with duties. It draws attention to an "alarming increase
in incidents of political violence for which both the ruling party as well as the Opposition should
take responsibility."

The Report notes that while the legal text of the Devolution Proposals was released at the
beginning of 1996, "no further developments took place during the year."

It welcomes the enactment of the Human Rights Commission Act and the Protection of the
Rights of Persons with Disabilities Act. The decision of the Government to accede to the First
Optional Protocol to the International Covenant on Civil and Political Rights and the accession
to the UN Migrant Workers’ Convention are also welcomed.

In its introductory ‘Overview’ chapter, the Report concludes that "while there were several
positive developments from a policy perspective, the actual human rights situation, in certain
respects, deteriorated further." .

The Report of more than 200 pages comprises twelve chapters on a range of subjects including
the Integrity of the Person, Emergency Rule, Devolution Proposals, Internally Displaced
Persons and Freedom of Movement, and Children’s Rights. For the first time, the report has
chapters on environmental rights, nationality and citizenship laws, violence against women and,
a case study of the Office of the Ombudsman.
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If undelivered please return to:

Law & Society Trust
No.3, Kynsey Terrace
Colombo 8
Sri Lanka
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