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Editor's Note

O N L Y  
L I B R A R Y  

L S T

The LST Review publishes in this Issue, three contributions reflecting on varying aspects 
of media policy and law in India, written by the authors on invitation by the Review. 
The Issue is meant to be read along with Volume 22 Issue 291 & 292 January & February 
2012 as well as Issue 293 & 294 March & April 2012 which dealt with comparable 
aspects of media law and policy in Sri Lanka.

In the first contribution, Dr M. Shuaib Mohamed Haneef concisely examines the 
dilemmas faced by academics and university teachers in the teaching of media with 
particular attention being given to university institutions located in South India. From a 
comparative point of view and despite the impressive size and strength of the Indian 
education sector, it is interesting to note that media educators in India grapple with the 

same problems that confront their colleagues in the region.

Most importantly and in tandem with problems confronted by media teachers in Sri 
Lanka, it appears that a common factor is the fundamental disquiet increasingly felt by 

enlightened academics regarding the shift away from teaching ethics and law in 
university courses towards a frame of mind that focuses more on providing practical 
skills to students of media in order to equip them with an advantage in the cut throat 
world of practical journalism. Dr Haneef devotes specific attention to the dangers of 

such an approach as follows;

"I ivould partly presume that by design than by default, Media Laws have been 
shortchanged in the teaching curricula. This has become a victim of the flaxved 
perspective of understanding that the market will rule by steamrolling laxos or ethics. 
Therefore attempts to dispense with this course constitute a substantive policy decision 
taken by universities to strategically write off morality and ethics from the curriculum."

His warning in regard to this summary dispensing with a course that 'fine-tune, refine 
and shape a human being into a scrupulous, cultured, responsible and honest media 
professional', is very apt. This paper also contains a useful examination of the flaws in 
curricula design and connected reforms in Indian universities as well as outdated 
teaching methods. He calls upon media teachers to follow an interdisciplinary approach 
to teaching media law and illustrates this by describing practical examples that would, 
no doubt, be instructive both in India and elsewhere.
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The second contribution by Ashwita Ambast reflects a similar point of view and 
outlines the successes as well as the challenges of teaching media policy and law in 
India. Typically media law is included in the curriculum of university institutions in 
two different ways. Firstly, media law forms an elective subject offered at most of the 
law schools in the country where media law is taught based on its relevance to the 
broader legal curriculum. Secondly, media law is taught as part of journal ism/mass 
communication diplomas and degrees. The second approach to the study of media law 
focuses on the selective study of identified laws relevant to media and communication 
rather than a critical study of the media laws and ethics in broader context. 
Unfortunately, it appears that the subject content and scope of media law and ethics 
courses has not changed during the last four decades excepting, of course, the notable 
inclusion of teaching the social media and the internet. She concludes by urging Indian 
media educators to engage in greater association with educators of related disciplines 
and undertake a more comprehensive understanding of the opinions of practicing 
journalists as well as engage in more transparent discussions with the government.

This Issue's concluding paper by Danish Sheikh looks at media policy in the context of 
slanted Indian media reportage of Lesbian, Gay, Transgender and Bisexual (LBTB) 
rights and examines the public impact of the well- known judgment of the Delhi High 
Court (2009) on the decriminalising of homosexuality. The extent to which the media 
takes refuge in stereotypes, replacing responsible reporting with sensationally twisted 
stories is given particular attention. He makes the valid point that despite the Delhi 
judicial opinion which was of enormous strength to India's LGTB community, media 
negativity regarding LGBT rights continued.

These papers are published in this Issue given their current relevance and comparative 
value in respect of similar discussions in Sri Lanka on media policy and law reform as 
well as critical analysis of the role of the media in society.

Kishali Pinto-Jay awardena
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m e d i a  l a w  a n d  e t h i c s  i n  c o m m u n i c a t i o n  d e p a r t m e n t s

IN TAM IL* 1 NADU AND PONDICHERRY2: GRAPPLING WITH PEDAGOGY

AND CURRICULUM

M. Shuaib Mohamed HaneeJ*

1. Introduction

M edia  education  faces ideological and  pedagogical c rises a t m acro and  m icro levels in universities and 

co lleges in India. Incom patib ilities  be tw een  th e  curricu lum  and pedagogy on  the one hand, and the thrust 

given to  th e o ry  and  p ractice  o n  th e  o ther, have precipitated  the crisis further. Further, the  expanding 

un iverse  o f  m edia  educa tion  cu rricu lum  reflec ts a  continual transform ation w hich  now  includes 

jou rna lism , advertising , research , rad io , te lev ision  and  new  m edia production and  com m unication 

theories. In re trospect, it m ay  be  said  tha t jou rna lism  education in India  has been influenced by both 

B ritish  and  A m erican  trad itions. T h e  tw o  trad itions have  resulted  in polem ically  contrasting  orientations 

w ith in  m edia  institu tes. T he B ritish  m ode o f  teach ing  com m unication  in jects cu ltu re  studies into the 

curricu lum  w h ile  th e  U S approach  has apparently  dem onstrated  a  heavy tilt tow ards m edia effects studies. 

O f  late, th e  th rust o n  sk ill-based  tra in ing  appears to  have orig inated  from  the w estern  tradition. It is sm all 

w onder therefo re  th a t m ed ia  departm en ts  in Indian universities reflec t the  dom inance o f  w estern contents 

in the  curricu lum . A n o th e r reason  one could assign  to the  prim acy o f  m edium  and m arket in the  Indian 

m ed ia  education  curricu lum , a t  least in  South  India, is the  num ber o f  P hD s and  Post D octorates engaged 

in  by  Indians in the  US w ho  have subsequen tly  facilitated  the inflow  o f  US con ten t to  India. B.P. Sanjay, 

V ice-C hancello r o f  C U T N , (personal com m unication , 2010), concedes ‘W hile there  is no  dispute about 

th e  B ritish  foundation  o f  early  jou rn a lis tic  practices in Indian journalism  during-and-post-colonialism , the 

v igo r and  th e  aggressiveness w ith w hich the US m edia houses put o u t enorm ous new s in different 

com m ercial fo rm ats, has becom e m arket w ise  an ideal to  em ulate and  im port to  India  from  the U S .’

W hile  th is  debate  abou t w estern  influence and  de-w estem ising m edia  stud ies is an incessant exercise, 

M ed ia  L aw s and E th ics  in m ed ia  education and  its pedagogy in th e  Indian educational system  has 

a ttracted  atten tion  in  th e  m odern-day e ra  o f  on line journalism  and  ‘m ed ia tised ’ a g lobalised  w orld . T he 

tru th  is th a t th e  teach ing  o f  L aw s a n d  E th ics  has been accorded lesser recognition  and  space tha t it used to 

en joy  in the  early  days o f  jou rna lism  education. A lthough academ ia is div ided betw een  skills and  theory, 

m ed ia  law s an d  e th ics can  be  taught as a philosophical text com prising  theo ry  and  still in terw eaving it 

w ith  activ ity-based  sk ill-o rien ted  pedagogy. T h is paper seeks to  in trospect and  engage in a  d ia logue w ith

* PhD. Assistant Professor, Department of Mass Communication, School o f  Media and Communication, 
Pondicherry University, Puducherry-605014. Email: shuji22@gmail.com.

1 Tamil Nadu is one o f  the largest states in India and lies in the southernmost part o f the Indian peninusla
1 Pondicherry is contiguous to Tamil Nadu and is one o f  the Union Territories of India. It is called ‘The French 

Riviera o f the East.’ Pondicherry was earlier a French colony.
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the  pedagogy and curriculum o f  M edia Laws and Ethics in m edia departm ents in T am il N adu  and 

Pondicherry.

2. Media Laws and Ethics: Some Paradoxes

I w ould like to outline the paradox in w hich M edia Laws and Ethics curricu lum  is trapped  in. For one, it 

is trapped in the doctrinal enclosure which reflects our myopic understanding o f  th e  sub jec t as irrelevant, 

outm oded and dysfunctional. This can be gauged from the pedagogic approaches o f  teachers in 

universities and colleges. M any o f  the  teachers handling the course M edia Law s h ave  repulsion  tow ards 

the subject ow ing to  its unw ieldy and complex contents. It is perceived that the  course  does not involve 

any  practical know-how by the theory-agnostic teachers. The negation stem s from  a  flaw ed understanding 

tha t the subject only requires a teacher to recite the various sections o f  IPC, C rPC , and  o ther parts o f  the 

Constitution that are  pertinent to  media.

T he fate o f m edia courses is also split between tw o contesting interests o f  teachers -  on e  school o f 

thought favouring ‘theory’ and the other favouring ‘practical know ledge’. The b est bet w ou ld  be to fuse 

the two and introduce innovative approaches in teaching subjects such as m edia  law s to  make it 

interesting and a t the sam e tim e help students to develop reflective skills. H ow ever, institutions are 

m ostly filled with teachers w ho have a heavy orientation to  practical know ledge bu ild ing  and they 

rationalise that theory cannot be actualised as it runs counter to the m edia m arket and  its forces. I would 

say that the overkill o f  m aterialistic cultures that media soaks itse lf in, have dilu ted  the legitim acy and 

salience o f  ethics. In the era o f  late m odernity, ethics and m orality have been bartered  fo r marketing, 

money, luxury and slyness. It is difficult to  m aintain both stances o f  teaching m arketing  o r the  easy way 

to catapult to positions and the ethicality o f  life. All journalists are  not objective reporte rs  and media 

organisations are not ideologically principled apparatuses. Yet, a m edia faculty cannot subm erge its social 

responsibility o f  helping students to imbibe ethics and values under the  pretext o f  ‘a ll is not w e ll’ with 

media. W e will only end up in Leveson-like inquiries, com m itting crim es and  do ing  a  postm ortem  

presumptuously.

3. Genesis of Media Law Syllabi in Media Departments -  An Overview

The topography o f  com m unication departm ents in Tam il N adu and Pondicherry  reveals  tha t the  former 

has a high concentration o f  m edia schools. A  total o f  eight state funded universities in T am il N adu  (aided 

by Tam il N adu province) and a N ational U niversity in Pondicherry offer Journalism  and  M ass 

Communication, Electronic M edia among various other nom enclatures as one o f  the  courses m ostly  a t  the 

postgraduate level. In addition, there are Deemed Universities in C hennai and  C oim batore  as w ell as 

several autonom ous institutions offering Visual Com m unication, M ass C om m unication  and  o ther sub- 

domains in the field o f  C om m unication. This list does not include the aided co lleges w hich  are  few er in 

number com pared to  the  num ber o f  private colleges in Tam il N adu and  Pondicherry.
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T he first Journalism  departm ent in Tam il N adu  w as established by the U niversity  o f  M adras around 1978. 

E arlier th e  un iversity  had  o ffered  D ip lom a courses in Journalism  long before India  gained Independence. 

A s a  p rem ier institu te  th a t p ioneered  jou rna lism  education in th is part o f  the  country , the  epistem e o f  

m edia  education  p rim arily  focused  on  p rin t journalism . T he syllabi o f  the  U niversity  o f  M adras 

com m itted  itse lf to  p rin t m ed ia  rep o rtin g  and  e d itin g  offered  as tw o separate courses. Law s relating to 

m edia  w ere offered  in th e  cou rse  titled  C o n stitu tio n  a n d  P ress Law s in the  first sem ester3 and the syllabus 

dealt w ith  the b irth  o f  th e  Ind ian  C onstitu tion , th e  con tex t in w hich it cam e into being, and other historical 

accounts o f  press freedom  in India  and  o ther countries. H ow ever, today, th e  sy llabus has been w atered 

dow n in  m ost o f  th e  institu tions to  address legal and  ethical issues perfunctorily.

T h e  second institu tion  in T am il N adu  to  o ffer M A  program m e in M ass C om m unication was the PSG 

C ollege  o f  A rts  and  Science in C oim batore. It offered  a  course  on  C onstitu tion  a n d  P ress L aw s in which 

the Press C om m ission  and  PC I (P ress C ouncil o f  India) and  issues pertain ing to  the  Press w ere  w idely 

d iscussed . A long  w ith  th e  C onstitu tion  o f  India, th e  students then  w ere  also exposed to  the w orld  press -  

fo r instance S h im ban  press o f  Japan , th e  U K  and the U S press h istories, and the G erm an press in a paper 

titled  C om para tive Jo u rn a lism  thereby  looking  into press system s in d ifferen t countries. B esides, both 

institu tions o ffe red  a  p ap er titled  H isto ry  o f  the  P ress. T he  relevance o f  th is  paper today  is questioned by 

som e w ho  engage  in sn ide  and  d isdain fu l rem arks in regard to  studying  history. O ther universities that 

em erged la ter d id  n o t com p le te ly  d ispense w ith  M edia L aw s and  E thics although C om parative  

Jo u rn a lism  and  H isto ry  o f  th e  P ress  g radually  becam e the casualties o f  curricu lum  advancem ent. Som e 

institu tions condensed  and  incorporated  them  into M edia Law s and  E thics, but largely  the course syllabi 

reduced  M edia  L aw s to  one p ap er w ith lim ited  foci on legal and  ethical standards. This is appreciable as 

m ed ia  education  is g row ing  expansive , necessitating  the need for creating  space for new  dom ains such as 

T elev ision , N ew  M edia , A n im ation  to nam e a  few.

U niversities in T am il N adu  tha t com m enced offering m edia courses in 1990s changed  th e  nom enclature 

o f  the  course  to  C onstitu tion  a n d  P ress Law s to  M edia  Law s a n d  E th ics. O nly  a couple o f  institutions 

re ta in  th e  phrase ‘Ind ian  C onstitu tion  o r  C onstitu tion and Po lity ’ in the ir nom enclature  underscoring the 

em phasis on C onstitu tion.

4. Media Law: Structure and Contents o f the Syllabi

E xam in ing  the syllab i o f  M edia  L aw s and  E thics from  institu tions in T am il N adu  and  Pondicherry  y ields 

in teresting results. A  c lo se r look reveals a structural fram ew ork in w hich  the un itised4 syllab i begin w ith 

an  overv iew  o f  th e  Indian C onstitu tion , follow ed by Press Law s, freedom  o f  expression  and  reasonable 

restrictions in the  second  unit, R egulations and A cts in the  third unit, T V , C ab le  regulations, regulations 

governing advertisem ents and  film s in the  fourth unit and eth ical aspects in the  last unit. This used to  be 

th e  conventional cou rse  s truc tu re  fo r a long tim e until the  In ternet em erged  as a  m edium  o f

3 Postgraduate programmes offered are for two years with two semesters per year.
4 Each course is divided into five units
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com m unication . Later, C yber law s have com e to  occupy th e  fifth  un it o f  th e  sy llabus tu ck in g  aw ay  the 

e th ics com ponen t into th e  fourth unit a long  w ith regulations o f  T V  and  o ther m edia.

E arlier syllabi gave im portance to  the  historical account o f  the  Press L aw s d iv id ing  them  in to  p re-m utiny  

and  post-m utiny press as w ell as pre-Independence and post-independence press. It is un fo rtunate  th a t the  

rev ised  syllabi in m ost o f  the  institutions do not include the h isto ry  in such g raph ic  deta il. T h e  tea ch in g  o f  

the  subject, therefore, has w hittled  dow n to  reading out A cts but w ithout understand ing  th e ir  genesis  o r 

evo lu tion  and the context in w hich they cam e into being. Part o f  the  b lam e lies w ith  com m unica tion  

teachers w hose understanding o f  the  country  is com paratively poor p itted  against th e ir  u n d ers tan d in g  o f  

th e  entertainm ent industry. T ha t is so because private institutions recru it students a s  teach e rs  im m edia te ly  

a fte r  they  pass out, and the ir disin terest in and tow ards the teach ing  o f  the  su b jec t o f  m ed ia  law s m anifests 

i ts e lf  in their half-hearted teaching o f  th e  course.

G radually, the  elem ents o f  the  C onstitution have becom e w afer th in  in the  sy llabus b ecause , as one 

facu lty  m em ber o f  a State U niversity  pointed out, the  overloading  o f  press law s does  n o t o ffe r space  to 

include it in its entirety. Further, the  highpoints o f  po licies and regulations o f  T V  an d  rad io  form ulated  

earlier such as the  Chandha C om m ittee and th e  V erghese C om m ittee  have been  co m p le te ly  ignored. 

Com m unication and Technology policies tha t are  being charted  today  have unseen  th read s o f  connection  

to  the earlier com m ittees and  their recom m endations.

A ccording to  teachers, detailing A cts and provid ing  a  list o f  years are  likely  to  d e te r s tuden ts. W hile  

certain  institutions retain the syllabus both at the  undergraduate and  postg raduate  levels, m o s t o f  them  do 

n o t carry a specialised course in the  under graduate program m e. A  facu lty  m em ber w h o  p referred  to 

rem ain unidentified, states that M edia Law  is too  ‘heavy1 a course to  be  taugh t to  u nderg radua te  students. 

H e points to the teaching com m unity  attem pting to  d ism iss th e  critical ab ility  o f  u nderg radua te  studen ts  to 

analyse and evaluate legal content as w ell as taking the responsibility  to  develop  sk ills  in these  subjects. 

O n the flip side, a deem ed university  in C hennai does not o ffer M edia  Law s a t postg raduate  level but 

teaches the sam e in undergraduate courses. The university  in C oim batore o ffers  th e  co u rse  a s  a  self-study  

p aper and  students are expected to  go through case studies and subm it a project.

It is o f  note tha t H um an R ights do not form  part o f  M edia Law s a n d  E th ics  excep t in tw o  institu tions that 

o ffe r separate  courses on  H um an R ights as elective subjects. H ow ever, it is incum ben t o n  teachers  o f  

m edia schoo ls to  tra in  students on  the nitty-gritty o f  reporting hum an righ ts v io la tions g iven  th e  high 

incidence o f  hum an righ ts v io lation  reported in the country and elsew here. T he considered  op in ion  o f  

m ost o f  the teachers I in teracted  w ith  fo r this paper is tha t offering m ore than one  course  re la tin g  to  M edia  

L aw s  w ould  deprive teach ing  in o ther em erging dom ains in the field  o f  m ed ia  o f  the ir deserv ing  space. 

D eferring  to  th e  reasoned  argum ent, care should be  exercised to  include e lem ents o f  hum an  righ ts, 

w om en’s righ ts and  righ ts o f  the  deprived as part o f  the  course. T he departm ent a t  M adurai K am araj 

U niversity  offers H um an R ights as an  elective paper and th is is open to  students from  o th e r d e p a r tm e n ts .. 

S im ilarly, a  cou rse  on  w om en and  m edia  is offered to all students.
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A  th readbare  analysis  o f  th e  syllab i rev ea ls  th e  con ten ts  o f  th e  sy llab i in addressing  issues from  a 

m ajoritarian  perspective . F o r instance, cy b e r law s tha t have  been included in the  sy llabus e laborates on 

the IT  A c t and  cy b e r c rim es. In  sp ite  o f  th e  open access  m ovem en t becom ing  po p u la r and a necessity  w ith 

studen ts, th e  sy llab i do  n o t inc lude  con ten ts  on  D ig ita l C om m ons, o r C yber law s fo r the  D isabled. Such a 

superfic ia l read in g  o f  cy b e r law s is a re flec tion  o f  th e  th aw in g  o f  th e  critica l th ink ing  o f  faculty  m em bers 

and  the ir fa ilure  to  keep  th em selv es  up  to  date , qu ite  apart from  th e  m easly  research  literature generated.

5. Sequencing o f Contents in the M edia Law Syllabi and Syllabus Design

S equencing  o f  co u rses  n eed s  to  be carried  o u t m eticu lously  d u rin g  th e  curricu lum  developm ent so  tha t it 

w ou ld  help  s tuden ts  acqu ire  sk ills  and  c ritica l facu lty  increm entally  du ring  th e  four-sem ester program m e. 

T h e  ea rlie r sy llab i fram ed  in 1990s in troduced  M edia  L aw s in the  first sem ester w ith  th e  ju s tifica tion  that 

th e re  w as  need  fo r im b ib ing  legal aspec ts  o f  th e  press in th e  con tex t o f  repo rting  fo r prin t m edia. 

H ow ever, in trigu ing ly , m o st o f  th e  in stitu tions have now  d is located  th e  cou rse  from  th e  firs t sem ester and 

h av e  re ta ined  th e  co u rse  a s  a ritual p rac tice  b y  shov ing  i t  dow n  to  th e  last sem ester. T here  is no 

ga in say in g  th e  fac t th a t M ed ia  L aw s can  be  learn t an y  tim e  d u rin g  th e  course  b u t tuck ing  it aw ay  in the 

fou rth  sem este r does  n o t he lp  a s  th e  fou rth  sem este r is ded icated  to  d isserta tions and  o ther m edia  projects. 

U ndoub ted ly , th e  c o n ta c t h o u rs  to  engage  s tuden ts  to  he lp  them  g rasp  m ed ia  law s are  lesser o r  none as 

studen ts  w ou ld  be  busy  in d u lg ing  in th e ir  fie ldw ork . I  w ou ld  partly  p resum e tha t by design  than  by 

defau lt, M ed ia  L aw s have  been  shortchanged  in th e  teach ing  curricu la . T h is  has becom e a  victim  o f  the 

flaw ed  p erspec tive  o f  u n d ers tan d in g  tha t th e  m arke t w ill ru le  by  steam ro lling  law s o r ethics. T herefore 

a ttem pts to  d isp en se  w ith  th is  cou rse  constitu te  a  substan tive  po licy  decision  taken  by un iversities to 

s tra teg ica lly  w rite  o f f  m o ra lity  and  e th ics from  the curriculum .

5.1. Shocking Trends in Downplaying M edia Law and Ethics

Indeed , m an y  au tonom ous institu tions and  a few  state-funded  un iversities  are  con tem pla ting  the 

w ithd raw al o f  M edia  L aw s and  question ing  its  con tribu tion  to  s tu d en ts’ know ledge and  the ir jo b  

opportun ities. F acu lty  m em bers  in these  institu tions argue th a t an add itional sk ill-based  course  could  be 

o ffered  in its p lace  th a t w o u ld  im prove th e ir  jo b  prospects. In B oard  o f  S tud ies m eetings, convened  to 

d iscuss cu rricu lum  a g en d a  an d  its developm ent, the  first v ictim  a t th e  a lta r o f  scrapp ing  sub jects is M edia  

L aw s a n d  E th ic s . In o th e r w ords, m ed ia  courses in Indian un iversities  in stitu tions a t least in th e  region 

w h ich  is the  su b jec t o f  th is  paper, are  being  slow ly  stripped  o f  th e  e th o s  o f  libera l arts education  and 

becom ing  anchored  in sk ill-based  train ing.

C erta in ly , it m ay  be  n ecessa ry  to  m ake room  fo r new  courses, but n o t a t  the  co st o f  d ispensing  w ith one o f  

th e  courses tha t fine  tune , re fin e  and  shape a  hum an being  into a scrupu lous, cu ltu red , responsib le  and  an 

h o n est m edia  p rofessional. Som e o f  th e  facu lty  w ho  in tend  to  g ive  th e  cou rse  a push have decided  to  

com pensa te  th e  w ithdraw al o f  th e  M ed ia  L aw s cou rse  by  earm ark ing  on e  u n it o r  less than  tha t in courses 

tha t deal w ith  T V , A dvertising , Prin t Jou rnalism  and  F ilm  S tud ies  to  d iscuss law s an d  regulations 

concern ing  the respective  m edium .
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5.2, Curriculum Design

C urriculum  design either is a hastened process o f  knock ing  toge the r con ten ts  pu lled  from  books b y  an 

individual o r  a team  o f  faculty  m em bers; or borrow ed from  o th e r in s titu tions in th e  ne ig h b o u rh o o d  or 

th o se  institutions to  w hich faculty  are  affiliated  w ith . In  both instances, cu ltu ra l and  reg iona l co n tex ts  are  

ignored. T he syllabus needs to  be localised and contextualised in th e  local cu ltu re  an d  eco logy . A lth o u g h  

i t  is perfectly  p roper to  draw  inspiration from  o ther institutions in th e  w o rld , a  sy llab u s  m u st inc lude  

reg ional and  national scenarios to  understand the law  o f  th e  land. B esides, cu rricu lum  d esig n  n eed s  to  

address questions such as the  goals and objectives o f  the  course, the ir scope  and  p ed ag o g ic  m ethods, 

learner outcom es and assessm ent strategies system atically . H ow ever it is u n fo rtu n a te  th a t cu rricu lum  

design in ou r universities, unfortunately , reflects a  hurried exercise leading to  th e  d ev e lo p m en t o f  a  rap id  

prototype that com es to  stay  for a long tim e by  force-fitting  com ponents in a  d iso rgan ised  fash ion .

5.3 . T ea ch ers ' V iew s o n  th e  C ourse

O n contacting a cross section o f  teachers, a litany  o f  varied  op in ions em erged  on  in co rp o ra tin g  M ed ia  

L aw s in other subjects, w ithdraw ing it from the syllabus, shav ing  it dow n to  neg lig ib le  d e ta ils  o r  trad in g  it 

o f f  for o ther courses. T w o institutions suggested scrapping  th e  paper and  inco rpo ra ting  them  in p iecem eal 

in o ther course subjects. Som e o f  them  stated  categorically  that m ed ia  schoo ls  face  a  s t i f f  co m petition  in 

icadem ia and there  is an urgent need to  shore up  the profile  o f  these schoo ls  b y  flo a tin g  innovative 

courses. In fact, increased exposure to  m edia, econom y and  m arketing  has de-sensitised  s tuden ts  w ho  

react w ith nonchalance tow ards social, cultural and  political issues. It is n o t e th ica lly  inco rrec t to  upgrade  

th e  syllabus o f  m edia program m es but a balanced  approach m ust be  a rrived  a t  in h and ling  th e  conflic t 

betw een m arket needs and social responsibility . A  faculty  m em ber from  th e  G o v ern m en t A rts  C o llege  in 

T iruchirapalli, Tam il N adu, proposes to  pull out the  M edia L aw s p aper from  th e  sy llabus and  in tro d u ce  a 

sk ill-based  course. T h is results in the  m edia program m e being  p laced  in a  p recarious conundrum  and 

drives a sharp  w edge betw een liberal arts education and skill-based courses. M o st o f  th e  in stitu tions  s trive  

to  put a huge spin o n  d igital m edia, television, advertising and  m arketing  a t  th e  co st o f  ex p u n g in g  M edia  

L aw s a n d  E th ics.

A nother teacher from  a renow ned university  states that the  m edia departm ent is reboo ting  th e  co u rse  o f  

M edia  L aw s by rem oving  it from  its m andatory status to  an elective paper. S he  reasons tha t s tu d en ts  in 

general, loath m ed ia  and  law  courses and tha t it is futile teaching the sub jec t to  a ll o f  them . C h an g in g  it to  

an e lective subject m eans that on ly  the interested students are  enro lled  fo r th e  cou rse . H ow ever, 

converting  a m andatory  course to an elective subject ra ises a few  d ifficu lt questions: D oes th is  ind ica te  

tha t M edia  L aw s can  be  offered  as an optional subject because few  people  fo llow  e th ics  in  th e  m ed ia  

industry?

A  facu lty  m em ber from  an autonom ous institution in C hennai finds h e rse lf  in a q u an d ary  w hen  students 

re tu rn ing  from  th e ir  in ternship  train ing  in new spaper organisations argue th a t th e  w orkp lace  m akes a 

travesty  o f  M ed ia  L aw s. T hey  question the relevance o f  the  subject an d  the te a ch e r’s in ten t to  exp la in
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e th ics to  them  g iven  th a t seem ing ly , e th ic s  h av e  n o  p lace  in th e  m ed ia  industry . A lthough  th e  v iew  cannot 

be genera lised , th e re  is  little  d o u b t tha t th e  con tem p o ra ry  m ed ia  w orld  is bad , b iased and  m anufactures 

co n sen t th rough  foul m ean s. T h a t hav ing  b een  sa id , in s titu tions  can n o t dev ia te  from  its stated  g o a ls  o f  

p roducing  th in k in g  and  e th ica l c itizen s. In  fac t, acad em ia  sees ideo log ica lly  positioned  cap ita lis t teachers 

su p p o rtin g  a m ark e t p itted  a g a in s t ‘so c ia lis t’ teachers  w ho  insist o n  e th ics an d  socia l responsib ility . This 

loom ing  th rea t, o f  w h ich  m an y  o f  th e  facu lty  a re  aw are , re la tes  to  th e  s lo w  and  qu ie t d em ise  o f  th e  course  

fro m  th e  sy llabus and  th e  a cad em ic  consc iousness .

6. Instructional Fallacies and Challenges

C o m m unica tion  d isc ip lin e  c o m p rise s  th re e  m a jo r cu rricu la r ph ilo so p h ies  n am ely  the ‘ libera l,’ ‘p ractical,’ 

and  ‘lib e ra l-p ro fe ss io n a l’ (N iv en , 1961). A cco rd in g  to  th e  trad itional L iberal A rts  education , the 

cu rricu lum  em p h asise s  th e  th eo re tic a l, h is to rica l, ph ilosoph ical, and  eth ical asp ec ts  o f  com m unication 

s tud ies. T h e  p rac tica l cu rric u lu m  em p h asise s  sk ill-based  learn ing  th a t invo lves w riting , speak ing  and  

m ed ia  p ro d u c tio n . T h e  h y b rid  o f  th e  tw o , libera l-p ro fessiona l cu rricu la  com b ine  su b jec ts  in th e  liberal and 

p rac tical cu rricu la . W h ile  a  h y b rid  cu rricu lum  p repares studen ts  fo r th e  g lobal e ra  o f  com m unication , 

skew ed  exposu re  to  on e  o f  th ese  e lem en ts  to  th e  exclusion  o f  th e  o ther w ill re su lt in the  em ergence  o f  

e ith e r  u n e th ica l m e d ia  p ro fessio n a ls  o r  in com peten t m ed ia  p ro fessionals . M o st un ivers ities  and  co lleges 

a re  s lo w ly  tiltin g  to w a rd s  th e  p rac tica l co m p o n en t in ignoring  liberal a rts  education . F leu ry  (2005) argues 

th a t a co m p reh en siv e  e x p o su re  to  va ry in g  a reas o f  s tudy  w ould  enhance  the adap tab ility  o f  g raduates to 

th e  g lobal co m m u n ica tio n  e ra  (as c ited  in  Seo l K ang , 2010).

F o llo w in g  a tte m p ts  to  b y p a ss  libera l a r ts  education , the  instructional s tra teg ies fo llow ed in universities 

an d  c o lleg es  in  T am il N a d u  o r  P ond icherry  su g g es t tha t m ost o f  th e  departm en ts  o ffe r  a bare m in im um  o f  

k n ow ledge  o n  M ed ia  L a w s a n d  E th ics  w h ile  a  handful p rov ide  studen ts  w ith  advanced  levels o f  

u n d ers tan d in g  th e  su b jec t an d  its app lica tions in a w id e r con tex t. D epending  on  th e  facu lty  and  the ir 

o rien ta tio n , th e  p ed ag o g y  is e ith e r  periphera l o r in-depth.

T h e  p rev a len ce  o f  sy stem ic  ch allenges  com m encing  from  design ing  cu rricu lum , sp e llin g  o u t a w ell- 

defined  o rien ta tio n  o f  th e  course , to  instructional strateg ies an d  pedagogic  m ethods is a dam pener in the  

m e d ia  s tu d ie s  p rog ram m e. A  un ivers ity  lec tu re r handling  sc ience  and  env ironm en ta l com m unica tion  

teach es  freedom  o f  exp ression  o n ly  a s  an  e lem en t o f  th e  C onstitu tion . Iron ica lly , she  h a s  no  absolu te 

freedom  to  ex p ress  h e r  v iew s on  a p eo p le ’s p ro test against th e  K oodankulam  N u c lea r p o w er p lan t pro jec t 

d u e  to  a  fe w  p ro fesso rs  o f  th e  sam e un iversity  hav ing  been nom inated  by  th e  s ta te  governm en t (T am il 

N a d u ) g iv in g  p o s itiv e  te s tim o n y  to  th e  ru nn ing  o f  the  p lant.

F u rther, th e  sem e s te r system  requ ires tha t teachers devo te  4 5  hou rs to  each  su b jec t o ffered . A cco rd in g  to 

som e facu lty  m em bers  how ever, 45  hou rs is g ro ssly  insuffic ien t to  teach  m ed ia  law s and  e th ics. T eachers 

co m p la in  th a t th ey  c an n o t p o ssib ly  re fe r to  Law s, A cts, R egu lations and  a few  c ase  stud ies du ring  that 

period . I w o u ld  see  th is  ho w ev er as an  un tenab le  excuse  w ith  m any  o f  them  floundering  in the ir 

pedagog ica l app ro ach es to w ard s  teach ing  M edia  L aw s du e  to  th e ir  d is in te re st in th e  cou rse  and

LST Review 295 (M ay 2012) | 7



subsequently their lack o f  understanding o f  lucid instructional strategies to  be  adopted. T he pedagogy tha t 

lacks w ill and interest is tantam ount to placing the programm e a t peril. If  eth ics is the  soul o f  the  course, a 

course sans ethics will be equivalent to  running the program m e w ithout the  soul.

6.1. Teaching Methods

M ost o f  the teachers use case studies as a com m onplace pedagogic m ethod to  hand le  M edia Law s. 

H ow ever, case studies are shorn o f  historical events and there are  attem pts to  situate A cts and legislation 

in contem porary scenarios from real life. M ostly case studies are  quoted from  A m erican  con tex ts such  as 

the  W atergate scandal and a  few  Indian based cases studies. The K oodankulam  pow er p lant, by virtue o f  a 

yet evolving issue could not constitute a case study by  any standards. A  teacher w ondered  w hy she should 

ta lk  about a subject i f  she w as not interested in it. Yet, often, the faculty claim  tha t they a re  com fortable 

teaching advertising and laws relating to films. They fail to  closely exam ine the law  and  its application in 

sensitive issues that are vital for society. From the telephonic interaction I had w ith som e faculty , it w as 

understood that media laws are instantly equated w ith laws about advertising and  film s because these 

faculty members had earlier worked in Advertising o r the Public R elations industry. In the  absence o f 

sound political efficacy, many faculty m em bers are hard pressed to in terpret regulations to  understand 

issues. These faculty m em bers do not attempt to delineate the  differences betw een freedom  o f  expression, 

Official Secret A ct and Right to Information. O nly tw o o f  the faculty m em bers w hom  I spoke to , provided 

deep insight into these provisions as they believe freedom  o f  speech and the O fficial Secrets A c t are  tw o 

key components that every student should be aw are of.

Students need to be tuned to engage them selves w ith politics, society and culture. O nly  one un iversity  in 

the state has slotted Current Affairs into their curricula timetable. D iscussing contem porary  issues is a 

prerequisite to  learning laws and ethics. Further, the  objective o f  teaching M edia  Law s w ould be  to 

enhance moral, ethical and intellectual considerations o f m edia laws and also to  generate enthusiasm  

am ong students to critically engage w ith media texts and m edia laws by participating in debates and 

com m entaries. It is unfounded to argue that journalism  practices are d ifferent from  the classroom  

instructions and discussions and hence justify  scrapping the course on m edia laws and ethics.

6.2. Surface Learning versus Case Studies

W hat is m eant by  surface learning is the coverage o f  the  topics -  laws -  from  th e  perspective o f  the 

Constitution w ithout e ither historicising it or locating them in contexts to  explain the ir relevance. V ery 

few  old case studies are draw n on and this amounts to  cram m ing students w ith d ry  and stale  content. 

A dding perspectives to  the  content and supporting them with contem porary case studies -  even old case 

studies are fine -  w ould enhance the understanding o f  the law. Students are capable o f  engaging  in critical 

discussions only i f  such a conducive environment is created. They need to  be provoked, prodded and 

stim ulated to  think and reflect on issues. This requires a pedagogy tha t w ill involve case studies, 

discussions on  broader issues o f  ethics.
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6.3. External Resources

G uest lecturers such as law yers are  som etim es brought to  th e  institution to  speak on specific topics such 

as copyright. Institu tions that invited law yers and  legal experts from television channels enlightened 

students on th e  nuances o f  con ten t and regulations. T here is no gainsaying the fact tha t M edia Laws can 

be taught effectively  by  in tegra ting  w ith  o ther disciplines. T he borders o f  discip line need to  be porous to 

a llow  in terd iscip linary  scho larsh ip  to  evolve. Such interactions help  students to  c lear the  air they have 

been living in tha t law s are  cum bersom e and  unw ieldy. N o t to  put too  fine a  po in t on it, fieldw ork is 

em ployed as a  pedagogic  too l and  students a re  required  to  m eet law yers, o r  m eet the victim s, record and 

docum ent hum an rights v io lations. In terestingly , a  faculty  from a private institution in Chennai assigns 

students to  v isit th e  H igh  C ourt, m eet law yers, interact w ith them  and discuss case studies and subm it a 

report. The students have  to  subm it a  report and  a  v iva-voce w ould be held to  evaluate the  repo rt 

S tudents selec t specific  cases and  analyse them  thoroughly  a s  part o f  their project or dissertation.

D iscussions are  a lso  part o f  m ed ia  law  classes, but these are  ‘muffled* discussions on trivial issues. In 

universities, as opposed  to  p rivate  institutions, th e  student com position is a  m ixed group hailing from 

d ifferen t socio -econom ic  backgrounds. It w as observed tha t rural students experience a  cultural shock 

w hen  they learn abou t the  e th ics o f  urban students tow ards sensitive issues such as clothing rights or 

m oral standards. F u rtherm ore  rural students participated in discussions on  the nuclear pow er plant in 

K oodankulam  ra ther than  on  advertis ing  o r film s in m edia law  classes. M oreover, discussing advertising 

and  film s in an exp lic it m anner is considered to  be a taboo for rural and conservative students. O n the 

o ther hand, students in T iruchirapalli in Tam il N adu do not follow  new s regularly  and they possess very 

p oo r m edia  literacy  levels T herefore, teachers in these regions chose to  discuss m ovies and  other visual 

m edia  to  teach  law s.

In a  renow ned au tonom ous college in C hennai, the presence o f  students from different A sian countries 

such  as Sri L anka adds g rist to  learning law s as m ultiple perspectives flow  in during discussion forum s. In 

yet ano ther setting , M anipur and T ibetan students take on m edia fo r their one-sided coverage o f  events in 

these states. H ow ever, one faculty  m em ber is o f  the  v iew  that bringing in law yers as v isiting  faculty m ay 

n o t do m uch good as th ey  are  likely to engage in ‘legalistic’ discussions.

6.4. Lab Journal and Internships

Journalism  and  M edia  L aw s together should endow  students w ith the necessary  skills to prepare a 

schedule for the ir lab jo u rn a l, focusing on issues they w ould like to  highlight, w eigh the salience or 

new sw orth iness o f  th e  issues selected, plan how  they  w ould w ant to  package them . U nfortunately, lab 

jou rna ls  brought o u t by  students m ostly  feature food and health  thereby  avoiding serious issues o f  

relevance. O ne o f  the  institutions uses the  lab journal as a m outhpiece o f  the  adm inistration to  eulogise 

the  deeds o f  the university . A  few  ideologically sound students produced a new s bulletin h ighlighting a 

un iversity ’s apathy  and  inaction tow ards a section o f  the  em ployees. This culm inated in students draw ing 

flak  fo r p lacing the university  in a  tigh t situation. T heir freedom  o f  speech w as curbed, the students felt
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an d  cla im ed  tha t th e  new s bulle tin  d id  n o t report about the  institu tion acrim oniously . A no ther group o f 

students produced electronic new s bulle tins and despite hav ing  proficiency  in hand ling  technologies, they 

did  not know  how  to  package new s. T h is  can be  attributed to  th e  absence o f  a Journalism  cou rse  fo r them  

and lack  o f  substantial understanding  o f  m edia  laws and  ethics.

T h e  departm ent o f  C om m unication  in M adurai K am araj U niversity  in T am il N adu  brings o u t a  lab journal 

titled  K ayal and  it necessarily  includes interview , book  review s, rural appraisals and new  analysis. 

S im ilarly , the  practice lab jou rna l from  the departm ent o f  C om m unication in M anonm aniam  Sundaranar 

U niversity  a lso  focuses o n  rural issues. T he rest o f  the  jou rna ls  from  o ther institu tions package a 

com pendium  o f  short snippets on food, places, shopping, tourism  and o ther features. In addition, the  lab 

w ork  brings out only w hat is happening  w ithin the cam pus and  on ly  positive events. W hile teaching 

eth ics, faculty  a re  faced w ith the d ilem m a or caught betw een ethical standards and  pow er from the 

adm inistrative side. T h is requires us to  handle students and such lab courses carefully , as students can 

film  som eth ing  in th e  cam pus and  upload it onto YouTube .

T he  only saving grace cam e from  a university  tha t assigns d ifferent com m ittees to video production 

exercises and one o f  the  student com m ittee am ong others is responsible for ethical and legal issues. Used 

as a criterion to evaluate the productions o f  students, the  (student) ethical com m ittee is required to defend 

and respond to  external exam iners on violations o f  ethics or regulations tha t m ay be found in the 

production during the viva-voce  exam ination. Lab journals and bulletins produced by students are 

activity-based experim ents w here they learn to  transfer their theoretical know ledge to  production. The 

efforts o f  putting the onus on m edia laws becom e futile i f  students do  not apply  or learn to  apply them  in 

their activity-based projects.

6.5. Teaching Resources

6.5.1. Conventional Materials

A  faculty m em ber uses law  books before reading from m edia law  books as it is believed tha t legal 

provisions are explained better in the  form er. M any claim  that they do n o t invest in resources such as 

books and journals on M edia Law s and the budget allocation fo r purchasing  books on M edia Law s and 

Ethics is infinitesimal. The m anagem ent o f  m any o f  the  private institutions re jects any  proposals tha t m ay 

be made by faculty to purchase books relating to  M edia L aw s. M ost o f  the  funds are directed  to 

purchasing books on Television and A nim ation and  skill-oriented m aterials. Som e institutions have only 

one book on this subject.

6.5.2. The Internet as a Teaching Resource

It is hard to  locate the using o f  new  m edia tools fo r teaching M edia Law s and  E th ics except in one 

institution in Pondicherry. Faculty m em bers o f  the m edia departm ent in P ondicherry  U niversity  are 

trained in M oodle LM S and the faculty m em ber w ho teaches M edia L aw s provides m any w eb resources
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and hyperlinks to  facilitate self-construction o f  know ledge in addition to classroom  teaching. H e directs 

students to v isit w w w .o n lin e p e titio n .c o m ,w w w .law resourcesofm dia.com , and several other non

governm ental organisations (N G O s) such as w w w .change.org and a vernacular alternative media 

w w w .vinavu.com  to  nam e a few . H e gives assignm ents through M oodle and asks students to  participate 

in d iscussions in th e  virtual setting  as m uch as in classroom s. B ut this is an isolated practice and there is 

need  for gu id ing  students to  v isit w ebsites w here they can gather alternative view s on social and political 

issues.

6.6. Innovation in Pedagogy

Innovative teach ing  m ethods apart, innovative assessm ent strategies need to be adopted in scoring 

students in the ir sum m ative evaluation. M ost o f  the  learning and assessm ent strategies set out by  teachers 

to  evaluate students prom ote surface learning com pelling learners to sw allow  data and facts relating to 

M edia  L aw s and  E thics. T each ing  and evaluation regim es should propose strategies to  enhance intensive 

learning that goes beyond grasp ing  the law  o r ethical com ponents to interpreting them  for application in 

d ifferen t contexts. L earning M edia  L aw  and  E thics should be practiced m ore through field work and 

experiential learning. K olb  and  K olb’s (2001) theory  o f  experiential learning draw s on the prem ise that 

effective learn ing  can be  m axim ised w hen the learner interacts w ith the real w orld. W hile students may 

confron t d ifferen t experiences tha t are antithetical to  theoretical precepts during  their internship and lab 

courses, they need to  reflec t on the experiences they undergo and activities they observe. Students should 

n o t be a llow ed to  be d iscouraged by the flaw s that are  seen in practice and conclude that ethics fails in the 

face o f  beguiling capitalism . A s part o f  the fieldwork, students m ay be asked to create portfolios or e- 

portfo lios docum enting a ll their field-based activities.

7. Interdisciplinary Approaches to Teaching Media Law

7.1. Some General Reflections

M edia Studies is a derivative o f  sociology, anthropology, social psychology and political science bundled 

together and it essen tia lly  w arrants interdisciplinary inquiry. H owever, in recent tim es, m edia departm ents 

have constructed identities o f  their own, secluding them selves from  other disciplines. T he outcom e o f 

alienating allied d iscip lines o f  m edia has resulted in the  increasing num ber o f  faculty  w ho also em erge 

w ith the sam e perspective o f  negating interdisciplinary approaches in the curriculum . Earlier, 

in terdisciplinary approaches w ere  considered essential for a thorough understanding o f  a  concept. O ne o f  

the faculty m em bers responded that the Board o f  Studies com m ittee w hich convened to  discuss the 

syllabus for M edia Law s and  Ethics for Jaffna U niversity’s M edia R esearch T raining C entre (Sri Lanka) 

included an expert from  Philosophy, who insisted on using references o f  K arl Popper.

Tw o faculty m em bers adopt d ifferent m ethods to  teach laws and  ethics. O ne o f  them  im parts to  students 

the  sociological understanding o f  com m unity and ethics based on m ajoritarian and m inoritarian  ethics. He 

rationalises his argum ents using M arxism  and further goes on to explain how  ethics is socially
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constructed  by  society  and  b y  d ifferen t classes. T he faculty  m em ber a lso  tra in s  s tuden ts on  A m bedkar’s 

read ing  o f  the  constitu tion  a long  w ith  readings from  other perspectives. H e feels tha t th e  sy llabus does not 

address th e  entire  gam ut o f  a ll th a t take  place in the  m edia. Further, he  dow nloads artic les  on objectivity, 

tru th  and new s, and shares them  w ith  students so tha t they  can read  them  and com e prepared fo r the  next 

c lass. H e  is th e  only exclusive teacher to  in itiate  students into read ing  jo u rn a ls  such  as Sem inar  and E P W  

(E conom ic and  Political W eekly) besides hav ing  them  read G roundview s5. H e also  teaches Paul R icouer 

and  herm eneutics. In addition, he  explains ethics th rough F o u c a u lts  po in t o f  v iew . T o  explain A cts, he 

uses the  case law  m ethod. L ikew ise, the  o ther faculty also looks a t eth ics both from  Foucault and 

D eleuzian  points o f  view . H e d raw s from  the poet Thiruvalluvar, and  from  K ant and  C onfucius from  

C hina.

A part from  these  instances, the  general trend  is tha t universities and educational institutions in Tam il 

N adu and Pondicherry  are  n o t ready fo r the interdisciplinary curricu la in the  com m unication departm ent. 

T eaching C om m unication o r M edia S tudies w ithin the discip linary  contours does not help in w idening the 

horizon o f  students’ know ledge. N eim an (1997) asserted tha t the  C om m unication in D iscipline (CID) 

approach produces skill-based com m unication specialists and  is likely  to  reduce the scope o f 

com m unication study.

7.2. Importance o f  Teaching Ethics

Ethical and philosophical aspects o f  com m unication w ould develop students’ v iew  o f  the w orld as 

com m unication specialists. To understand com m unication holistically and com prehensively, studying the 

history o f  com m unication is essential (R ogers & Chaffee, 1983).

It is unfortunate that the  reliability  and validity  o f  ethics is m easured statistically  and  in num bers. Ethics 

is a prelude to the  application o f  softw are in carrying out a  study. E thics can be objective o r subjective, 

but on both counts it needs to ensure that the research is free from anom alies and violations o f  codes. 

Ethics cannot be injected in one-shot as the  H ypoderm ic N eedle Theory w ould have once predicted. It is a 

philosophy o f  life, and  one cannot drow n it in a m orass o f  professionalism . It is on  th is prem ise tha t I 

would put forth the  argum ent tha t curriculum  design should aim  a t synergising both liberal arts and 

professional skills. E very  new  developm ent o f  technology w ill in a course o f  tim e throw  up legal tangles 

that in turn requires one to  carry  o u t research to  get first hand inform ation on  how  technologies pan  out in 

different social and cultural contexts thereby later requiring academ icians to contribute to  policy 

decisions. Therefore law s, eth ics and  policies are  inexorably intertw ined w ith  m edia studies.

Ethics became an integral com ponent o f  Indian com m unication schools fo llow ing  the advent o f  radio and 

television. The explosion o f  satellite television channels brought a long  a p le thora  o f  problem s, prospects 

and challenges. W e still contem plate the  form ulation o f  a new  body that addresses the problem s o f  all 

media forms. Because, w e elevate the  PCI (P ress Council o f  India) to  a  superio r position , tha t seem s to be

5 Groundviews is a Sri Lankan citizen journalism website that offers alternative perspectives on governance, human 

rights, peacebuilding and other issues.
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the  only cure-all om budsm an fo r all m edia forms. T he chairm an o f  PCI and form er Supreme Court Judge 

M r M arkandeya K atju  has a lso  hinted at either expanding the PCI or including m ore tributaries within it 

to m eet the  dem ands o f  d ifferen t m edia. A s m edia expanded, technology becam e sophisticated and 

content options em erged in v ibrant and resplendent forms. This has put the onus on ethical committees to 

deal w ith content in film s, T V , Radio, Internet and so on.

7.5. E th ic s  in  M ed ia  L a w  S y lla b i

Ethics is included as a general verbiage in the  syllabus w ith no indication o f how  it would be taught. Two 

syllabi included descrip tions o f  ethics and philosophy underscoring the need for teaching ethics from 

philosophical perspective. O ne o f  the syllabi deals w ith A ristotle, Plato, Socrates and the pragmatic 

ph ilosophy o f  Ethics. T he other syllabus from an institution in Pondicherry deals w ith personal and group 

eth ics, eth ics in the  philosophical sense, Econom ic imperatives and M arxist ethics. Having included them 

in the syllabus, no pedagogical m easures have been spelt out clearly to im part know ledge on these topics. 

F o r one, m edia  teachers, m ostly, lack expertise in philosophy in the pure academ ic sense. This boils down 

to  considering an interdisciplinary m ethod o f  teaching ethics. O therw ise, ethics is taught as part o f  other 

subjects from the perspective o f  right and w rong especially in advertising and films. This method o f 

teaching eth ics in the  norm ative sense does not appeal to students nor can it kindle students to  critique 

w orks o f  art and new s.

8. Conclusion -  A Never Ending Crisis

Journalism  is a  cu t-throat business and journalism  and media schools are also in danger o f  becom ing cut

th roat business institutions im parting m erely skills o f  surviving com petition and not skills o f  prescience, 

candour and hum an rights and ethics. To dispel th is danger, the liberal and neo-liberal perspectives 

should, i f  not prevail over, rem ain part o f  the  teaching pedagogy in m edia laws and ethics as well as in 

m edia  education  a t large. This can happen by changing the pedagogy from teaching law  and ethics from  a 

cookie-cu tter perspective to provoking students to critically engage with m edia text and push them to 

answ er questions: W hat is righ t and w hat is wrong? W hat is politically correct and incorrect? W hat is 

overdone and underdone?

Secondly, curriculum  design and developm ent should involve experts from m edia rather than confining 

the exercise to  a few  chosen and  preferred mem bers o f  Board o f  Studies. The curriculum  designed should 

be shared w ith experts in other industries and academic disciplines. O pinions generated can be 

incorporated based on their m erits, and modifications if  any, can also be carried out.

Ideally  speaking, a  departm ent needs to accom m odate specialists from different realms affiliated to media 

and com m unication. A  departm ent that has a faculty w ith varied vocal ideas will be able to contribute to 

th e  curriculum  better and the m erits w ould be plenty; those departm ents w ith few er specialisations tend to 

develop syllabus w ith in  a  narrow  fram ework o f  their own. The Board o f  Studies process seem ingly is a
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ritual and often  tim es it is possib le  to  p lan  a curriculum  tha t su its a few  facu lty  m em bers and  get th is 

approved.

T he syllabus o r th e  curriculum  needs to  be revam ped every tw o years. M ostly , course papers are 

developed by  draw ing  on papers from  other universities. It is unfortunate to  no te  that institutions -  

autonom ous and deem ed universities -  take the easy  route o f  copying syllabus from  o ther un iversities and 

som etim es U N ESC O . T hey need  to  approach building a curriculum  as a  m eticulous exercise, preferably 

analyzing the epistem e  each m edia  departm ent w ants to construct.

Further, teaching m edia  law s and eth ics in the norm ative sense w ould not suffice. T h is invites a  contest 

betw een the theory  o f  law s and  eth ics and their application in the field and in life. T he tw o obviously 

rem ain disconnected and can  be  resolved only by  adopting innovative strategies fo r teaching them  and 

evaluating students on  the subjects.

B esides, ecology studies centred  on eth ics will continue to  haunt u s  even if  are  to  m ove to  the  digital 

m edia. It is disheartening tha t there  have been no doctoral theses specifically  on  M edia Ethics or Policy 

issues in Tam il N adu o r Pondicherry in the last tw o decades. U p to  the  year 2010, to  m y knowledge, only 

one national sem inar on  M edia Law s and E thics w as organised in Periyar U niversity  in Salem during that 

sam e year. Sem inars conducted in o ther institutions fail to  dedicate a session on  ethics or to discuss it 

from  a critical perspective. In all, there is a huge challenge that lies ahead o f  com m unication schools in 

term s o f  the im portance they w ant to attach to placem ents and  research. It is a tough gam e but one cannot 

ru le  out the excessive em phasis on m arket-oriented training becom ing counterproductive. Equal 

im portance needs to  be given to ethics, research and theories so that students take easy  strides in both 

theory and practice.
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MEDIA EDUCATION IN INDIA: A FEW THOUGHTS

Ashwita Ambast4

1. Introduction

“M edia  Education”  in dem ocracies is essential as this plays an important role in refining media 

professionals as a conduit o f  inform ation for society. In this brief reflection, current trends in media 

education  in India  are  exam ined by  surveying the teaching methodologies and curricula in universities 

and  independent tra in ing  colleges in India. A n inquiry is then made into global standards that have been 

laid dow n by international organisations. This analysis will conclude that while there are several positive 

things tha t can be said about m edia law pedagogy in India, there is yet considerable scope for reform.

2. Nature o f Education Offered

T he grow th o f  institu tions and  courses on m edia education in India in post-independence times has been 

traced  in a  recent com m entary  as ow ing to

“the professionalisation  o f  communication and media; the emergence o f  new  institutional 

support fo r teaching and  research (with the expansion o f  universities, colleges, and 

funding  agencies); and  the grow th in the specialisation o f  communication research in 

term s o f  th e  cho ices available regarding research themes and methods.” 1

Several un iversity  institu tions in India offer courses in journalism , mass comm unication and related 

m edia  studies a t the  undergraduate, graduate, doctoral and diploma levels. In addition, many training 

institutions w hich focus exclusively  on m edia education have mushroomed in recent years. M any o f  these 

courses adop t a  p ractitioner oriented approach.

Interestingly , a  recently  developed trend on the part o f  some specialised research centres based in 

universities is to incorporate an integrated approach looking a t the relevant rights paradigm and the 

rela tionship  betw een society and m edia. The Centre for Culture, M edia and Governance based at Jam ia 

M illia  U niversity  (N ew  D elhi) is a good exam ple o f  this forward looking trend.

G enerally  how ever, a  fac to r com m on to university and training school curricula is that there appears to  be 

a lack o f  su ffic ien t em phasis on the relationship between the law and media, or an adequate understanding * 1

* Final year law student at National Law School of India University, Bangalore and researcher, Civil & Political 
Rights Programme, Law & Society Trust, Sri Lanka.

1 Das, B. & Parthasarathi, V (2011) ‘Media Research and Public Policy: Tiding Over the Rupture’ in R. Mansell & 
M. Rabou (Ed.) Handbook on Global Media and Communication Policy, Wiley-Blackwell (pp. 245-260).
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o f  th e  ro le  o f  the  m edia  in  society . O ne such exam ple is th e  th ree year underg raduate  cou rse  a t th e  IA A N  

School o f  M ass C om m unications tha t fails to  include any m odule on th e  a fo rem en tioned  areas.2 L ikew ise, 

th e  M B A  in M edia and E ntertainm ent Program m e offered by the K .C . C ollege  o f  M anagem en t Studies 

em phasises com m unication  skills and a theoretical overv iew  o f  business m anagem en t concepts, b u t does 

n o t contextualise th e  sam e in the constitutional and legal fram ew ork  o f  Ind ia .3 T h e  FL A M E  School o f  

C om m unication  in Pune o ffers  a PG D M  (Postgraduate d iplom a in M edia) B roadcast Jou rnalism  and  N ew  

M edia, a  tw o  year full-tim e P ost G raduate D iplom a w ith a  focus on  encourag ing  independen t thinking, 

innovation and com m unication  skills.4

T h e  Indian Institute o f  Journalism  and M ass M edia in B angalore, tha t is founded  b y  a  not fo r p rofit trust, 

aim s a t prom oting  dem ocratic  values in India.5 The Institute provides th e  opportunity  for students to 

experience the pressures th a t journalists  often  face ‘on the jo b ’ as w ell as g iv ing  them  th e  requisite 

professional training.6 Further, th e  International M edia Institute o f  India w as established by  p ractitioners 

to  im prove the quality  o f  journalism  in India and assist in m aking the m edia  answ erable  to  the  public 

good. T he aim  w as to  create  an  Institute tha t w ould focus on uphold ing  the h ighest standards o f  

journalism  through advanced ethical train ing  and professional skills.7 *

T he Indian Institu te fo r M ass C om m unication in N ew  D elhi also provides postgraduate diplom a courses 

and  short dip lom a courses in D evelopm ental Journalism . T h is Institute provides an in- service training 

program m e fo r governm ent officers and  for m edia personnel w orking  in the  public  sector.

M eanw hile, the  A sian College o f  Journalism  (A C J) is acknow ledged as on e  o f  the  forem ost colleges fo r 

journalism  in India. T he thinking underlying the functioning o f  th is college is that

“The independent m ass m edia  representing diverse view s are  vital to  the  functioning o f  

dem ocracy, to the  pursuit o f  public w elfare, and  to  the p ro tection  o f  the  peop le’s 

entitlem ents.”

The ACJ takes the view  that the  m edia m ust be  dom inated by  educated  peop le  w ho have professional 

skills, broad knowledge as w ell as the  requisite social com m itm ent.9 T h e  C ollege  tra in s its students in

2 http://www.iaan.org/coursel .html.

3 http://www.kccms.org/gmba/gmba.htm.

4 http://www.flame.edu.in/program/school-of-communication.

5 http://www.iijnm.org/over-about.html.
6 http://www.iijnm.org/over-curriculm.html; http://www.iijnm.org/pro-curriculm.html.

7 http://www.imii.co.in/index.html.

1 http://www.iimc.nic.in/training.html.
9 http://www.asianmedia.org/aboutus/overview.asp.
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regard to  its fundam ental p rem ise -  that is in regard to looking at the “how to” o f  journalism skills as well 

as the  “w hy” o r the  ph ilosoph ical and idealistic components o f  journalism .10 11

3. Reference to Relevant International Standards

C om prehensive standards on  m edia  education have been detailed by the United Nations Educational, 

Scientific  and  C ultural O rgan isation  [U N ESCO ] in a variety o f  international instruments. The position o f 

the  U N E SC O  on the m atter o f  m edia  education is w ell summed up in the  Grunwald Declaration on Media 

E ducation w hich w as unan im ously  adopted by the representatives o f  19 nations at UNESCO’s 1982 in the 

In ternational Sym posium  on  M edia Education a t Grunwald.11 The Declaration recognises the 

om nipresence o f  th e  m ed ia  in contem porary  tim es and the role o f  education in shaping the power o f  the 

m edia.

O n th is  p rem ise , it recom m ends tha t governm ents across the world do the following:

•  In itiate  and  suppo rt m edia  education program m es at all levels o f  education, primary to university 

level.

•  D evelop  tra in ing  courses for teachers to  enhance their knowledge o f  the field

•  E ncourage  and  s tim ula te  research and developm ent activities from diverse domains such as 

psychology, socio logy  and  com m unication science

•  Support th e  actions o f  th e  U N E SC O  in strengthening international cooperation in media education.

T he U N E SC O  has gone a  step  further and laid dow n curricula for teachers to adopt while teaching media 

ed uca tion .12 T h is  m odel curricu la  includes the functions o f  the media, the concepts o f editorial 

independence, th e  role o f  the  m edia  in prom oting fundamental freedoms, media ethics, the capacities o f 

individuals in re la tion  to  m ed ia  and  inform ation, international standards, infringement o f  other people’s 

righ ts, inform ation  sou rces and  system s o f  storage, creation o f  information in various formats and the use 

o f  inform ation  in reso lv ing  econom ic, social and political problem s.13 Through these programmes, the 

U N E SC O  a lso  a ttem pts to  address larger concerns such as w hy is it that media education must be given a 

special em phasis.

A  position  p aper endorsed  b y  the UN ESCO  indicates that “(t)he m edia have increasingly penetrated all 

areas o f  so c ia l life : it is  now  im possib le to  understand (he operations o f  the politica l process or o f  the

10 http://www.asianmedia.org/programme/overview.asp;.

11 http://www.unesco.org/education/pdf/MEDIA_E.PDF.
12 http://unesdoc.unesco.org/images/00l9/001929/192971e.pdf.

13 Ib id  at 21.
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econom y, o r  to  a d d ress q u estio n s a bou t cu ltu ra l a n d  p e rso n a l id e n tity  — o r  in d e e d  a b o u t ed u ca tio n  — 

w ith o u t ta k in g  a cco u n t o f  the  ro le  o f  th e  m ed ia .1* I t  h igh ligh ts  th a t a  w o rk in g  u n d e rs tan d in g  o f  th e  m edia  

is essentia l to  com prehend ing  con tem porary  c itizensh ip .14 15 T h e  U N E S C O  has a lso  d ra w n  a s tro n g  link 

b e tw een  th e  m ed ia  and  th e  p rocess o f  susta inab le  developm ent s ince  i t  c an  m o u ld  th e  p u b lic  d eb a te  o n  the 

sub jec t m a tte r and  h en ce  in fluence  pub lic  op in io n . In  th is  ligh t, th e  U N E S C O  h a s  a lso  d ev e lo p ed  a k it  on 

“M ed ia  as p a r tn ers  in  ed u ca tio n  fo r  su sta in a b le  developm en t” w h ich  recom m ends m eth o d s b y  w h ich  the 

m ed ia  can  p lay  a  ro le  in  in fo rm ing  socie ty  abou t susta inab le  developm en t.16

In  o rd e r to  c rea te  a conso lida ted  understand ing  o f  m ed ia  education  p o lic ies  across th e  w orld , the  

U N E SC O  h a s  a lso  generated  a  pub lica tion  called  “ M apping  m ed ia  educa tion  p o lic ie s  in  the  w orld : 

visions, p rogram m es a n d  ch a llen g es  ” 17 In  th is  w ork , th e  U N E SC O  a im s to  s tudy  th e  m edia  education  

policies across th e  w ork  from  a national, reg ional and  g lobal co n tex t and  c rea te  a  reposito ry  o f  

inform ation  tha t can  b e  u sed  b y  researchers and  policym akers.

It is c lea r from  a  perusal o f  th e  p rim ary  p rinc ip les forw arded  b y  th e  U N E S C O  o n  th e  sub jec t o f  m edia 

education tha t Ind ian  s tandards d o  n o t m atch  U N E SC O  standards. P rim a  fa c ie , som e changes tha t need  to 

be  m ade are:

(i) C urricu la  m ust incorporate  the  m ultid im ensional approach  th a t U N E SC O  

encourages. C ourse  con ten t can  borrow  from  anthropology, h is to ry  and  the law  to 

m ake the s tudy  o f  the  m edia  a richer and  m ore holistic  experience.

(ii) T h ere  is little  em phasis in m ost course content on  the co re  reasons w h y  th e  sub jec t is 

o f  g row ing  im portance. T he U N E SC O  exp la ins th is in re la tion  to  techno log ical and 

econom ic developm ents, social developm ents and  g lobalisation . Indian cou rses a re  

m ostly  s ile n t o n  th is point.

( iii)  T here  is n o  m inim um  standard tha t is se t w hich  is to  be fo llow ed  b y  a ll in s titu tions 

and  as a resu lt, students in d ifferent co lleges have v e ry  d iffe ren t educational 

experiences. T h is  is undesirable as very  often, these  learn ing  experiences are  not 

holistic.

14 http://www.google.co.in/url?sa=t&rct=j&q=&esrc=s&source=web&cd= 1 &ved=OCFQQFjAA&urI=http%3A%2 

F%2FportaI.unesco.org%2Fci%2Fen%2F%2Ffiles%2F5681 %2F10346129690Policy_paper_by_Pr_David_ 

Buckingham.rtfyo2FPolicy%252Bpaper%252Bby%252BPr%252BDavid%252BBuckingham.rtf&ei=eaMe 

UPyyC17KrAeN71B4&usg=AFQjCNHXR8LfzKJY8cdRKeehvE2JsFu 1 pg

15 Ibid

16 http://unesdoc.unesco.org/images/0015/001587/158787e.pdf
17 http://www.unesco.org/new/en/communication-and-information/resources/publications-and-communication- ma 

terials/publications/full-list/mapping-media-education-policies-in-the-world-visions-programmes-and-

challenges/
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(iv ) W h ile  th e  U N E S C O  sees the  m edia  as a powerful resource which can be used for the 

p o s itiv e  d ev e lo p m en t o f  society , such an approach is not adopted by educational 

in s titu tio n s  in  India.

4. Industry Control o f  M edia Education Institutions

G iven its inev itab ly  co m p lex  an d  contested  nature as w ell as the sheer size o f  the Indian media industry, 

th e  im pac t o f  m ed ia  on  Ind ian  socie ty  is liable to  give rise to  extremely diverse reactions. However, there 

a re  still sev era l p o in ts  o n  w h ich  m o st academ ics agree. For instance, it is well accepted that the face o f  the 

Indian m ed ia  h a s  changed  d rastically  over the past few years due to  the digitisation as well as the 

increasing  con tro l o f  th e  industry  o v er th e  m edia, This has altered the nature o f  media analysis as news 

has becom e m ore  p o p u lis t and  less a ligned w ith  the goals o f  social justice, inclusion and equity. Today, 

th e  m ed ia  is less and  less  concerned  w ith  fulfilling its role o f  being a means o f communication that cuts 

across sec tio n s  o f  so c ie ty  an d  in the  developm ent o f  people as a whole. Such a problem could be 

overcom e by  p ro v id in g  g rea te r em phasis  on the nexus between hum an rights and the media.

F urther, the re  is v e ry  little  space  in India fo r a review  o f  the w ork in m edia education. N ot only is the 

g o vernm en t re lu c ta n t to  encou rage  such  critiques and criticism s but even scholars and academics are 

d isinclined  to  ta k e  a  c ritica l v ie w  o f  the  curricu la  that they have set and the work that they are involved in. 

T h is  cou ld  p e rh ap s  be b ecau se  people  in the  field resent the  fact that the idealism and fervour which 

ex isted  in regard  to  re fo rm in g  th e  Indian m edia  in previous decades, have now faded away. This has been 

rep laced  by  a  n eed  to  co n v ert new s into entertainm ent to cater to the needs o f  a more ‘corporatised’ 

m edia.

T h e  p u b lic  in  Ind ia  a lso  ten d s  to  take th e  m edia fo r granted and do not look closely into factors that can 

in fluence  th e  m an n er in w h ich  new s is relayed. Som e colleges (such as ACJ) have tried to overcome this 

p rob lem  b y  e n co u rag in g  s tuden ts  to  take  up  citizen journalism  and thus capitalise on the idealism that 

studen ts  in itia lly  d em o n stra te  w h ile  o thers have taken to  inviting guest lecturers from very different walks 

o f  life  to  g iv e  s tu d en ts  o f  m ed ia  stud ies, a  m ore nuanced understanding o f  the industry. Moreover, the 

g row th  o f  th e  in te rn e t h a s  created  a  sphere  w here opinions can be aired at minimal costs and without fear 

o f  g o v ern m en t c en so rsh ip  o r  restra in t. H ow ever, it is clear that a more concerted effort must be made by 

academ ics, m ed ia  sch o la rs  and  m edia practitioners in India to  develop a discourse which is more 

conducive  to  c ritic ism  a n d  w h ich  responds to  constructive critique.

5. W orrying Gaps between Theory and Practice

T he gap  betw een  tra in in g  in stitu tions and  the universities in respect o f  media education remains quite 

w ide  In Ind ia . M ed ia  educa tion  w hich is provided in institutes and universities do not prepare students for 

bad  p rac tices in  th e  fie ld  th a t they  are com pelled to confront when they start work. Training institutes 

p lace to o  m uch  e m p h a sis  on  vocational skills w hile the  universities adopt too theoretical an approach. 

Journalism  sch o o ls  m ay  a lso  be  unable  to  critique the state o f  media in India today because they are often
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founded  b y  o r  ru n  b y  peop le  w ho  a re  c lo se ly  involved  in  p ub lish ing  h o u ses  an d  a re  p o w erfu l pub lishers  

o r  editors.

I t  m ust be  no ted  th a t an  im portan t facet o f  b u ild in g  a n  inc lusive  so c ie ty  is p ro v id in g  p e o p le  e q u a l access  

to  inform ation  an d  know ledge. G enera lly , in  th e  Ind ian  m ed ia  s tud ies, th e  cu rricu lu m  d o e s  n o t  con ta in  

th is  im portan t focus. T h is  lack  o f  focus is m o st ev iden t in th e  fac t th a t th e re  is  n o  c o n c re te  educa tion  

regard ing  th e  m ed ia  in schoo l curricu la . U N E S C O  on  th e  o th e r h an d , h a s  id en tified  th e  ro le  o f  th e  m ed ia  

in  enab ling  ind iv iduals to  in te rp re t and m ake in fo rm ed  decisions and  in foste ring  so c ie tie s  th a t a re  m ore  

politically  and  so cia lly  aw are .18 U N E SC O  aim s to  sensitise  teachers  to  th e  im p o rtan ce  o f  th e  m ed ia  in 

society  and  thereby  p rov ide  th em  w ith  adequate  pedagogical m ateria l to  c o n d u ct c la sses . T h e re  is  a lso  an  

e ffo rt m ade to  b e tte r equ ip  lib raries  in o rder to  p rov ide  a  h ealth ie r env iro n m en t fo r learn ing .

C ontrasting  th e  theo ry  w ith  cu rren t education  p ractice  in India, it m u st be  sa id  tha t th e  co u rses  in m ed ia  

law  in  India d o  n o t exam ine  th e  con junc tion  betw een  hum an  rig h ts  law  an d  th e  m ed ia . C erta in  c o lleg es  do  

exp lo re  the  im pact o f  the  law  o n  the m ed ia  b u t th is  is n o t the  dom inan t tren d . M an y  p rac titio n ers  ad m it 

th a t the ir pow er to  speak  on  certa in  issues is  constrained  by  th e  governm en t. T h is  re su lts  in  se lf-regu la tion  

be ing  exercised  am ongst teachers, especially  on  m atters tha t they  consider to  b e  sensitive .

T h e  pred icam ent o f  m ed ia  education  is  o ften  m ade w orse  b y  th e  b u reaucra tic  ru les an d  gu id e lin es  w hich  

govern  th e  appo in tm en t o f  teachers  in un iversities. S ince there  is a  req u irem en t th a t o n ly  pe rso n s w ith  a  

Ph .D . m ay  be  appo in ted  a s  p ro fesso rs, teachers w ith  practical k n ow ledge  in  th e  fie ld  a re  o ften  overridden  

by  persons w ho  a re  less  com peten t. In fact, th is  fac to r has resu lted  in so m e  in stitu tions m aking  a  

conscious e ffo rt to  s tay  independen t o f  governm en t con tro l. It is no ted  th a t th ese  gags a re  n o t a lw ays 

overt but can  be  sub tle . T h e  governm en t h a s  in th e  past c reated  p rice  barrie rs  to  accessing  th e  ab ility  to  

com m unicate  in certa in  m edia . T h is  happened  in  th e  c ase  o f  the  increase in  th e  license fee  in the  

com m unity  rad io  sec to r. In  fac t, au thors have  attribu ted  som e o f  th e  poo r p o licy  developm en t to  th e  

h isto rica lly  low -profile  T e lecom  R egu la to ry  A u tho rity  o f  Ind ia  w hose  func tions are  n o t c learly  

d e lineated .19

6. Concluding Remarks

In  conclusion , it m ust be  re iterated  tha t th e re  is m uch scope  to  im prove th e  ex is tin g  cond ition  o f  m ed ia  

education. Persisting  gaps rem ain  betw een theo ry  and  prac tice  an d  a co m p reh en siv e  inco rpo ra tion  o f  

m edia  and law  is  n o t reflec ted  in th e  curricula.

Practitioners are  a lso  increasing ly  a w are  o f  th e  con tro l be ing  exercised  b y  th e  in d u stry  o v e r  th e  m ed ia  and  

lack o f  any  m ean ingfu l critica l debate  on  th is  sub ject. In  o rd e r to  b ring  a b o u t s ig n ific a n t ch an g e  in  the  

discourse concern ing  m ed ia  education , it m ay  be  necessary  fo r m ed ia  educa to rs  to  e n g ag e  in  g rea ter

18 http://portal.unesco.org/ci/en/ev.php-URL_ID=l 5886&URL_DO=DO_TOPIC&URL_SE€TION=201 .html

19 Supra note 1 at 252.
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assoc ia tion  w ith  e d u ca to rs  o f  re la ted  discip lines and  undertake a more comprehensive understanding of 

th e  o p in io n s  o f  p ra c tic in g  jo u rn a lis ts  a s  w ell as engage in m ore transparent discussions with the 

governm ent.

A s D as an d  P a rth a sa ra th i recom m ends, th e  T elecom  Regulatory A uthority o f  India should commission a 

s tudy  o f  th e  d e v e lo p m e n t o f  m e d ia  law  and  policy  w orldw ide in order to  understand the best practices 

across th e  g lo b e .20 T h is  is  ju s t  o n e  o f  the  in itial steps that need to  be undertaken to  foster a richer tradition 

in  Ind ian  m e d ia  ed u ca tio n  th an  w h a t ex ists currently .

20 Supra note 1 at 254.
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GOOD GAY, BAD GAY: M EDIA REPRESENTATION OF TH E  
LGBT COMMUNITY IN INDIA

Danish Sheikh*

1. Introduction

"B u t a ll too  o ften  these  day s, it is som e o f  th e  repo rte rs  w h o  seem  to  be  g e ttin g  a w a y  w ith  

m urder -  m urdering  th e  sto ry . T h ey  a re  m an g lin g  rea lity , leav in g  i t  a  b lo o d ied , 

u n recogn isab le  m ess. In  som e cases, it h a s  b een  so  bad  it th rea ten s  to  b eco m e  a p a ro d y  o f  

jo u rn a lism "

- C ra ig  E tch eso n

F ac ts  d o  n o t n ecessa rily  speak  fo r  them selves . A s  E llio t S lo tn ick  n o te s , th e  m ed ia  a re  m o re  th an  p ass iv e  

co n d u its  fo r in fo rm ation : th e y  serv e  a s  filte rs  and  funnels  fo r th e  u n iv e rse  o f  e v e n ts  th a t c o u ld  a p p ea r 

be fo re  the  p u b lic 's  ey e .1 E ven ts a re  in terp reted , p laced  into con tex t, sp ecu la ted  a b o u t, and  shaped  b y  th e  

m edia . T he m ed ia  o ften  se rv es  as th e  n o rm a tiv e  ind ica to r -  th e  p ro c e ss  o f  c re a tin g  n ew s im ages 

show casing  w h a t v iew s and  b ehav iou r are  accep tab le  an d  w h ich  are  no t.z

Title Date Publication Link

N G O  C harged  w ith  

runn ing  gay  club
Ju ly  8, 2001 T O I

h ttp ://g lobaIgavz .com /coun trv /Ind ia /v iew /!

N D /eav-ind ia-new s-and-reD orts-200-

9#article3

H om osexuality  o k ay  

i f  p racticed  in 

P rivate

Sep . 1 4 ,2 0 0 3 S ify  N ew s
h ttD ://sifv .com /new s/o them ew s/fiillsto rv .ph

o ? id = l 3250892

M ale  C allers  harass 

lesb ian  he lp line

O cto b er 26 , 

2003

M id  D ay  

M um bai

h ttp ://w w l.m id -

d ay .co m /new s/c ity /2003 /oc tober/67152 .h tm

L esb ian  m arriages, 

b o m  o f  a legal
F e b  4 ,2 0 0 5 D esPardes

h ttD ://desD ardes.com /lifestv le/feb05/lesb ian

-m arriaees.h tm

4 Danish Sheikh is currently working at the Alternative Law Forum in Bangalore, on media law, copyright and 

LGBT rights. He graduated with a B.A, LL.B. (Hons.) from Nalsar University o f  Law, where he was part o f  the 

team o f legal consultants for the Rights o f  Persons with Disabilities Bill.

1 Elliot E. Slotnick, M edia C overage o f  Suprem e Court D ecision M aking: Problem s and Prospects, 75 Judicature 
128(1991).

1 Ibid.
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loopho le , s tir  d eb a te  

in India

T h ird  S ex  fin d s  a 

p lace on  Ind ian  

P assp o rt F o rm s

M a rc h  1 0 ,2 0 0 5 Telegraph

httD://webcache.2 0 0 eleusercontent.com/sea

rch?q=cache:eLqrE10bWboJ:infochaneeind

ia.ore/human-riehts/news/-third-sex-finds-

a-Dlace-on-indian-passDort-

forms.html+PASSPORT+APPLICATION+

rbroiA+eender&cd=4&hl=en&ct=clnk&el

=in&source=vAvw.eooale.co.in

L esb ian  C oup le  

spark s  d eb a te  in 

U ttar P rad e sh  S ta te

A p ril  19, 2005 Sify  N ew s
http://sifV.com/news/offbeat/fulIstorv.php7i

d=13721145

T h e  Ind ian  C ity  o f  

C hennai is s e t to  

build  to ile ts  fo r  tra n s  

peop le

Ju ly  2005 P ink  N ews

http://www.pinknews.co.Uk/news/articIes/2 

005-11518.html

H o m o sex u a l G an g s J a n u a ry  3 , 2006 Pioneer

http://www.mail-

archive.com /2 av bomba vrtSvahooerouDS.co 

m/mse06939.html

N  w as  u sed  to  

H om o sex u a l sex  

since  1986

J a n u a ry  4 , 2006
D ainik

Jagran

http://www.mail-

archive.com/aav bombav(S).vahooerouDS.co 

m/mse06939.html

A in ’t  N o  C u re  fo r 

Love
Ju n e  6 ,2 0 0 6

India

T ogether

WWW.indiatOgether.Org/2006/apr/hrt-

nocure.htm

T h is  B u sin e ss  o f  

D esire
S ep . 9 , 2007 T h e  H indu

httD://www.hindu.com/mae/2007/09/09/stor

ies/2007090950090400.htm

Police  b u s t g a y  p a r ty F e b  4 , 2008 TO I

http://timesofmdia.indiatimes.com/Mumbai/

Police_bust_gay_party/articleshow/275374

O.cms

India  d e c r im in a liz e s  

G ay  Sex
J u l. 3 , 2009 TO I

httD://articles.timesofindia.indiatimes.com/2

009-07-03/india/28152338 1 penile-non-

vaEinal-aavs-riahts-bisexuals-and-

transgenders
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A n  E x c itin g  D ay , A  

H isto ric  Ju d g em e n t
J u l .3 ,2 0 0 9 T h e  H in d u

h tto ://w w w . th e h in d u .c o m /to d a v s -

p a p e r/a r tic le 2 1 9 2 3 0 .ec e

A lig a rh  M uslim  

U n iv e rs ity  p ro fesso r 

su spended  fo r be ing

gay

F e b . 1 8 ,2 0 1 0

_

T O I

h ttp ://a r tic le s .tim e so fin d ia .in d ia tim e s .e o m /2  

0 1 0 -0 2 -1 8 /in d ia /2 8 1 18769  1 sh rin iv a s-

ra m c h a n d ra -s ira s -r ic k sh a w -p u lle r-a m u -

cam ous

C la ss  M on ito rs M arch  8 ,2 0 1 0 O u tlo o k
h ttp ://w w w .o u tlo o k in d ia .co m /a rtic le .a sp x 7 2

64463

A lig a rh  gay  

p ro fesso r found  

d ead , m ay  have 

k illed  h im se lf

A p r. 8 ,2 0 1 0 TOI

h ttD ://a rtic le s .tim eso fin d ia .in d ia tim es .co m /2

0 1 0 -0 4 -0 8 /in d ia /2 8 135573 1 a m u -

au th o ritie s -sh rin iv a s-ra m c h an d ra -s ira s -o -k -

abdu l-az iz

A M U  p ro fesso r a 

v ic tim  o f  c lash  

b e tw een  ‘tra d itio n ’ 

and  p riv acy

F e b .2 5 ,2 0 1 0
T h e  H in d u

httD://w w w .th e h in d u .co m /n ew s/s ta te s /o th e r 

-s ta te s /a r tic le l 13334 .ece

A M U  P r o f  p rom ised  

m oney  fo r sex: 

R ick sh aw -p u lle r

A p r. 1 9 ,2 0 1 0 TOI

h ttD ://a rtic les .tim eso fin d ia .in d ia tim es.co m /2  

0 1 0 -0 4 -1 9 /in d ia /2 8 129296  1 rickshaw -

D u lle r-sh rin ivas-ram chand ra-siras-am u-D ro f

V a rs ity  paid  fo r 

s tin g  o n  gay  p ro f
F eb . 1 9 ,2 0 1 0 In d ia  T o d a y

h ttp ://in d ia to d av .in to d av .in /s ite /s to rv /V arsit

v + D aid + fo r+ stin e+ o n + eav + D ro f/l/8 4 7 4 0 .h t

m l

T V  ch annel ou ts  gay  

m en , w om en  in 

H y d erab ad

F eb . 24 , 2011
N D T V h ttp ://w w w .n d tv .co m /a rtic le /c itie s /tv -

c h an n e l-o u ts-eav -m en -w o m en -in -

h vderabad -87378

N e w s  B roadcasting  

S tan d a rd s  A u tho rity  

c en su res  T V 9  o v er 

p riv a c y  v io la tio n s

M ar. 2 5 ,2 0 1 1 P riv a c y  Ind ia

h ttp ://p r iv a c v in d ia .o rg /2 0 1 1 /03 /25 /new s-

b ro a d c as tin g -s tan d a rd s-au th o ritv -cen su res-

tv 9 -o v e r-p riv a cv -v io la tio n s /

In  a first, G u rgaon  

C o u rt recogn izes  

le sb ian  m arriage

Ju ly  2 9 ,2 0 1 1 T O I

■ ........... ............. ■ " 11

h ttD ://artic les .tim esofind  ia .ind  iat imes.com/2_

cou rt-lesb ian -m arriaK e-leaa l-m arriaR e
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G ay  S e x  is h ig h ly  

im m oral, A S G  te lls  

S uprem e C o u rt

F e b ru a ry  2 3 , 

2 0 1 2
T h e  H indu

httD://www.theh indu .com/ news/national/arti

cle2923451.ece

F a ir w a y  fo r  y o u th  to  

hold th e  ra in b o w  

flag u p  h ig h

J u ly  9 ,2 0 1 2 T h e  H indu
httD://www.thehindu.com/news/states/kama 

taka/article3616918.ece

Ta b l e : Selected incidents reported from 2001-2011

In F e b ru a ry  o f  2 0 1 1 , th e  n e w s  c h an n e l T V 9  aired w hat it called an expose on the Hyderabadi gay 

com m un ity  t i t le d  “ G a y  C u ltu re  in H yderabad” . T h e  shockingly hom ophobic operation resulted in a major 

am ount o f  o u tra g e  fro m  th e  L G B T  com m un ity  and its straight supporters, leading to countrywide 

p ro tests, an d  a  c a ta ly s in g  o f  th e  c o m m u n ity  in  H yderabad in particular.

W hile  th is  p a p e r  b e g in s  b y  q u o tin g  th o se  ra th e r scath ing  w ords from Etcheson, it is not intended to be a 

sca th ing  in d ic tm e n t o f  m e d ia  re p o rta g e  o f  th e  L G B T  com m unity in India. A t many points, it serves as a 

fe lic ita tion , a s  i t  v e ry  w e ll  s h o u ld  be. T h e  m ed ia  has often helped in "outing" the community in many 

im portan t w a y s  o v e r  th e  y e a rs , a id in g  in  b reak ing  th e  silence that surrounds its existence. The aim of this 

paper ra th e r, is  to  p la c e  th e  T V 9  m a tte r  in  a  particu lar context. The broadcast came about a while after the 

D elhi H igh  C o u r t  h a d  d e c r im in a lis e d  h om osexuality  in India, at the point where there was increasingly 

positive m e d ia  c o v e ra g e  o f  L G B T  issues. T h ere  w as a kind o f  environment that made the broadcast 

possib le, b u t m o re  im p o r ta n t ly , th e re  had  em erged  a  strong counter-movement that ensured the channel 

w ould  n o t b e  a b le  to  w a lk  a w a y  w ith  im punity . It is this change that the paper intends to trace, by 

w eav ing  in  th e  n a rra tiv e  o f  th e  L G B T  m ovem ent in the  country with changing representations of the 

com m un ity  in  th e  m e d ia  a n d  p o p u la r  cu ltu re .

T he p ap e r w ill s ta r t  b y  d is c u s s in g  th e  T V 9  broadcast and its immediate aftermath. Following this, the 

paper w ill n a v ig a te  th ro u g h  th e  s to ry  o f  th e  L G B T  m ovem ent in India starting with the criminalisation of 

h om osexuality  in  186 0  th ro u g h  to  th e  decrim inalisation  by  the Delhi High Court and the subsequent 

appeal b e fo re  th e  S u p re m e  C o u r t  o f  Ind ia . T h e  next chapter will look at media representations o f the 

L G B T  c o m m u n ity  o v e r  th e  y e a rs . F in a lly , I  w ill com e back to the TV9 case in explaining how the 

developm en ts  a ro u n d  i t  w e re  a n o m a lo u s  to  w h a t had  occurred before, and how that in turn resulted in the 

channel b e in g  c e n su re d .

2. "Gay C ulture in H yderabad"

The v ideo  s ta r ts  b y  w o rry in g  a b o u t  h o w  gay  cu ltu re  in Hyderabad is "increasing drastically". Following 

this, foo tage o f  a  g a y  c lu b  is  s h o w n , w ith o u t any  attem pt to blank out faces. The show then puts itself in 

the m ode  o f  in v e s t ig a t iv e  jo u rn a lis m , a s  T V 9  sets itse lf the target o f  exposing the "truth" about gay
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c u ltu re  in  th e  c ity .3

N e x t, v iew ers  a re  in fo rm ed  a b o u t g a y  d a tin g  w e b site s , w ith  th e  a n c h o r ta k in g  sp e c ia l c a re  to  in fo rm  

v iew ers  th a t it is so ftw are  e m p lo y ees  an d  s tu d en ts  w h o  m o stly  " fa ll p rey "  to  th is  g a y  c u ltu re . T h e n , in  an 

a s to n ish in g ly  b lu n t v io la tio n  o f  p riv acy , p ic tu re s  o f  m en  on  o n e  d a tin g  s ite  a re  f la sh ed  o n  th e  sc reen , 

acco m p an ied  b y  c o n v e rsa tio n s  b e tw e e n  th e  c o n c e rn e d  m an  an d  a  T V 9  jo u rn a lis t  s o lic itin g  sex .

“ W hile  so m e d o  it fo r  n e w  p leasu res , som e g e t sp o ilt b y  fr ien d s , o th e rs  d o  it fo r th e  c rave  

o f  m o n ey  th e  rem a in in g  a re  v o w ed  b y  th e  lu s t so m e  o f  th em  h a v e  c h an g e d  it in to  a 

b u s in ess  b y  c a p tu rin g  te e n ag e rs  m ind  and  g e t them  in to  h e ll.”

T h e  v ideo  reco rd in g  o f  th e  te le ca s t o n  Y o u T u b e  w as  taken  o f f  th e  s ite  fo llo w in g  a su sta in e d  p ro te s t from  

users  o f  th e  site . N o tic e s  fo r  leg a l ac tion  w e re  se n t to  T V 9  o ff ice s , in c lu d in g  a  d e ta ile d  pe titio n  from  

A dh ikaar, a  D elh i b ased  N G O . T w o  q u estio n s  w ere  p rim arily  asked  on  L G B T  m a ilin g  lis ts  a c ro ss  th e  

coun try :4 firs t, re g a rd in g  h o w  sa fe  e s tab lish in g  o n e ’s ho m o sex u a l iden tity  o n lin e , o r  a tte n d in g  gay  p a rtie s  

w ou ld  b e  anym ore , a n d  seco n d ly , w h e th er a  p ro tes t sh o u ld  take  p la c e , an d  w h a t th e  n a tu re  o f  th e  sam e 

shou ld  be.

R egard ing  th e  idea  o f  p rivacy , w h ile  cau tion  w as  ad v ised , co n sid e rin g  th e  risk s  o f  on lin e  techno logy , 

again  it w as  po in ted  o u t th a t b asic  sa feg u ard s  sh o u ld  b e  m ain ta in ed  th a t an y  in te rn e t u se r w o u ld  c a rry  out. 

A s  fo r co n cern s  reg a rd in g  s tin g  o p e ra tio n s  a t  p a rtie s , aga in  it w a s  po in ted  o u t th a t w h ile  a  100%  

g uaran tee  cou ld  n o t b e  g iven  a b o u t su ch  in stances , it sh o u ld  a lso  b e  co n sid e red  th a t such  parties  and  get- 

toge thers  had  been  h ap p en in g  fo r  y e a rs  w ith o u t a n y  such  inc iden ts  till  now . T h e re  w a s  a lso  an  im portan t 

po in t m ade  regard ing  h o w  th ese  p a rtie s  w ere  as m uch  re sp o n sib le  fo r  c re a tin g  a  v ib ra n t gay  cu ltu re  as 

any th ing  e lse , and  i t  w as  im portan t fo r them  to  b e  taken  o u t o f  th e  s tig m a tised  ligh t th a t som eth ing  

necessita ting  a  s tin g  o p e ra tio n  w o u ld  requ ire .

M ore  than  any th ing  th o u g h , th e  sig n ifican ce  o f  th is  m a tte r h av ing  o ccu rred  in H y d erab ad  o f  a ll th e  m e tro s  

w as po in ted  out: because  it is H yderabad  o f  a ll th e se  m ajo r c ities  th a t h a s  lagged  th e  m o s t in d e v e lo p in g  a 

re la tive ly  open  gay  cu ltu re . T ru e , th e re  do ex is t som e exce llen t g ro u p s  th a t o f fe r  HTV/A1DS o u tre a ch  to 

M en-w ho-have-sex -w ith -M en , a lo n g  w ith  in itia tives like P ra th ib im b5 w h ich  a im  to w a rd s  c re a tin g  safe  

socia l spaces fo r th e  q u eer popu la tion , these  rem ain  fledg ling  e ffo rts , fa r  from  re a ch in g  th e  sca le  w h ere  

even ts  like P rid e  M arches  and  F ilm  festiva ls  th a t a re  o rgan ised  in o th e r c itie s  c o u ld  be  c o n d u c ted . T h e  

p o in t here  is tha t the  ex p o se  w as  c learly  titled  “ G a y  C u ltu re  in H y d erab ad ”, m e a n in g  th is  w a s  th e  o n ly  

gay  cu ltu re  the  m ed ia  channe l k new  o f  -  b u t i f  even ts  like  th is  had  taken  p lace  th e y  w o u ld  n o t h a v e  been

3 Footage as viewed on YouTube before the video was eventually taken down.

4 Lgbt-india@yahoogroups.com. This is possibly the most prolific mailing list for LGBT persons in the country, and

is constantly active with at least 4-5 mails being exchanged per day.

5 www.prathibimb.com; Prathibimb began as a newsletter for airing the views and stories o f queer people in

Hyderabad. In conjunction with the group Expressions4all, it is now  also becom e a  forum for the queer 

community o f  Hyderabad to meet and socialise in a safe space.
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a b le  to  c la im  that.

I  w ill p a u se  th e  d iscussion  on TV 9 at this point and instead proceed to  illustrate a  legal and  m edia  

re p re se n ta tio n a l co n tex t w ith in  w hich th is particular incident occurred.

3 . T he Colonial Legacy o f Criminalisation

W h at im p a c t d o e s  law  have  on  society? As Joseph Gusfield notes, there is at one level, th e  d irect effect4: 

a c ts  o f  o ff ic ia ls , leg isla tive  enactm ents and court decisions often affect behaviour in an instrum ental 

m a n n e r  th ro u g h  a  d ire c t in fluence on the actions o f  people. O n another level, w e have sym bolic aspects  o f  

la w  a n d  g o v e rn m e n t w hich  d o  not depend on enforcem ent for their effect. A courtroom  decision o r a 

le g is la tiv e  a c t  is  a  gestu re  w hich  often glorifies the  values o f  one group and  dem eans those  o f  another. 

L a w  c a n  be  th u s  se e n  a s  sym bolising  the public affirm ation o f  social ideals and norm s as w ell as a  m eans 

o f  d ire c t so c ia l c o n tro l.7

A s  w ill b e  c le a r , th e  legal fram ew ork  surrounding the lesbian, gay, bisexual and transgender com m unity 

im b ib e s  a sp ec ts  o f  bo th .

In  1860 , w ith  th e  in stitu tion  o f  th e  Indian Penal Code by  Lord M acaulay, Section 377 crim inalised 

h o m o sex u a lity , b y  p u ttin g  fo rth  tha t “carnal intercourse against the  order o f  nature”* w as to  be punishable 

b y  law . W h ile  th is  a rc h a ic  law  stands even today, it was read down significantly in a  landm ark D elhi H igh 

C o u rt ju d g m e n t in 2 0 0 9 9, w h ich  w ill be referred to later - though hom osexuality w as decrim inalised in 

th e  y e a r  1967 b y  E n g lan d  itse lf. A s stated in an open letter by V ikram  Seth and a host o f  others and 

e n d o rsed  b y  A m a rty a  Sen , th e  law  has been used to  “system atically arrest, prosecute, terrorise and 

b la c k m ail se x u a l m in o ritie s . I t  has spaw ned public intolerance and abuse, forcing tens o f m illions o f  gay 

an d  b isex u a l m e n  a n d  w o m en  to  live in fear and secrecy a t tragic cost to  them selves and their fam ilies.” 10

T h e  re p o rte d  ju d ic ia l  d e c is io n s  under Section 377 are, by and large, prosecutions o f  non-consensual sex 

b e tw een  m en , o n  th e  o n e  hand , an d  children, w om en and other adult m en, on  the o ther.11 The judiciary , in 

d e a lin g  w ith  c a se s  o f  n o n -consensual sex , has often conflated the cases w ith the broader rubric o f 

h o m o sex u a lity  a s  a n  o ffe n c e  in  itself.

4 Joseph R. Gusfield, M oral Passage: The Sym bolic Process in Public Designations o f Deviance, 15 Social 

Problem s p.175 (1967).

7 Ibid.
* Section 377, Indian Penal Code.

’ (2009) 160 DLT277.
10 http://www.openletter377.com/, 20-10-2007.

11 Aiok Gupta, The H istory a n d  Trends in  the Application o f  the Anti-Sodomy Law in the Indian Courts, The

Lawyers Collective, 16(7): 9.
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In  E m peror  v. M oham ed  Y o iis if1, w hich  w as a case  o f  a  young  m an  w h o  w as fo rc ib ly  sodom ised  b y  th e  

accused , th e  c o u rt held  tha t ‘sodom y is one o f  those  o ffences fo r w h ich  th e re  can  be  h a rd ly  any  

ex tenuating  circum stances; and even  i f  so  it c an n o t ju s tify  a n  o v e r  len ien t sen tence  o f  fo u r m onths 

rigo rous im prisonm ent’. In  F a za l R ab C houdary  v. S ta te  o f  B ih a r,13 w hich  w as  a lso  a  case  in v o lv ing  a 

young  boy, th e  c o u rt noted, ‘T h e  o ffence  is one under Section  377  IPC , w h ich  im plies sexua l perversity . 

N o  force appears to  have been  used. N either the  no tions o f  perm issive  so c ie ty  n o r th e  fa c t th a t in som e 

countries hom osexuality  has ceased  to  be  an  o ffence has in fluenced  o u r th in k in g .’

In  T .K  G opa l v. S ta te  K arna taka ,1* w hich  w as a  case  in w h ich  th e  accused  w as  tried  fo r rap e  under 

Section 376, the  ju d g e  goes on  to  m ake rem arks abou t hom osexuality . T h e  ju d g e  no ted : “ Sexual o ffences, 

how ever, constitu te  an a ltogether d ifferent kind o f  crim e, w h ich  is  th e  re su lt o f  a  perverse  m ind . T he 

perversity  m ay result in hom osexuality  or in th e  com m ission  o f  rape . T h o se  w h o  co m m it rap e  are  

psychologically  sadistic persons exhibiting  th is  tendency  in  th e  rap e  fo rc ib ly  co m m itted  b y  th em .”

In  M irro  v. E m peror,* 15 w hich w as a lso  a  case  involv ing  a b o y  w h o  w a s  fo rc ib ly  taken  aw ay  fo r an 

unnatural offence, the  court noted: ‘It seem s c lear to  u s  th a t he  is n o t o n ly  a  desp era te  ch arac te r b u t is a 

m an o f  depraved m orality .’

In M ihir v. S ta te ,16 w hich w as a case  involving a  m ino r g irl, th e  c o u rt no ted , ‘U nna tu ra l carnal in tercourse  

is abhorred by  civilised society, w hich  is reckoned  a s  a  c rim e  and  th e re fo re  is p un ishab le  w ith  stric t 

sentence. Unlike an offence o f  rape  u/Sec 376 , co n sen t o f  th e  v ic tim  is  im m ate ria l.’

A  further look into the jud icia l a rch ive  finds th ree appellate  c o u rt d ec is io n s17 in w h ich  th e  p ro tagon ists  are  

consenting young m en. A ll three decisions speak  o f  o rd inary  lives, w h ich  ach iev e  no to rie ty  because  the 

protagonists w ere caught in the  d ragnet o f pow er. A t th e  sam e tim e , th e se  o rd in a ry — in  fact, everyday—  

acts o f  living disrupt the  presum ed heteronorm ativ ity  o f  the  socia l an d  legal order.

Section 377 as it stands requires p ro o f o f  penetration  fo r conv ic tion .1* E ven  though  th is  m eans th a t o n ly  a  

specific  hom osexual act is crim inalised, th e  stigm a th a t it p ro jec ts  ex ten d s to  th e  very  iden tity  o f  

hom osexuality  itself. T hus, w hile supporters o f  the  crim inalisation  o f  th e  act o f  sodom y  m ay  asse rt how  

th e  I.P .C  on ly  punishes th e  act, the status tha t is  forced on to  th e  hom osexual com m un ity  is th a t o f 

presum ptive crim inals, sim ply  based  on  th e ir  sexual orien tation . E ven  though  conv iction  rates under the  

section are  very low , being  an  unenforced  law  it  does its share  o f  dam age. A s C hristopher R . L eslie

11 AIR 1933 Sind 87.

15 (1982) 3 SCC 9.

14 AIR 2000 SC 1669.

15 AIR 1947 Allahabad 97.

14 (1992) Criminal Law Journal 488.
17 D.P. Minawalla v. Emperor (AIR 1935 Sind 78); Nowshirwan 

another v. State o f  Assam, (1988) Criminal Law Journal 980. 

"  Biren Lai v. State o f Bihar (1996) CCR 427 Pat.)

v. Emperor, (AIR 1934 Sind 206); Ratan M ia and
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w rite s , “th e  p rim ary  im pact is sym bolic : nom inally unenforced laws are  used to  classify  groups and 

s tig m a tise  com m on  behav iour. B y  labeling gay  men and lesbians as crim inals, sodom y law s m ake gay 

in d iv id u a ls  ta rg e ts  fo r  abuse  by both private individuals and public officers.”  15 There being no space 

w ith in  th e  fam ily  to  express a  non-heterosexual alternative, and few m echanism s w hich can help parents 

to  u n d e rs tan d  and  co p e  w ith  such disclosures, violence and hostility tend to  be the m ajority  o f  the 

re sp o n se s  to  c o m in g  o u t in a society  that is w itness to homophobia.

In a d d itio n , th e  H ijra  com m unity  can trace negative perceptions heaped on it back to the  Crim inal Tribes 

A c t o f  1871, w h ich  w as  subtitled  "A n A ct for the  Registration o f  Criminal Tribes and Eunuchs". U nder 

th is  law , th e  local g o vernm en t w as required to  keep a register o f the  names and residences o f  all eunuchs 

w h o  w ere  " reaso n ab ly  suspected  o f  kidnapping or castrating children or committing offences under 

S ec tio n  3 7 7  o f  th e  Ind ian  Penal C ode". T he law also decreed eunuchs as incapable o f  acting as a 

g u a rd ian , m a k in g  a  g ift, d raw ing  up  a  w ill or adopting a son. Thus, being a eunuch itself was a crim inal 

e n te rp rise  w ith  su rve illance  be ing  the everyday reality. While this legislation stands repealed today in 

th eo ry , it c o n tin u es  to  ex is t as p a rt o f  the  living culture o f  Indian law.19 20

T h e re  is a lso  th e  Im m ora l T raffic  Prevention A ct (o f  1956 (am ended in 1986), whose stated objective is to 

c rim in a lise  b ro th e l-k eep in g , traffick ing , pim ping and soliciting, in reality targets the visible figure o f  the 

sex  w o rk e r  and  e n ab les  th e  police  to  arrest and intim idate the  transgender sex-worker population. W hile 

th is  a c t is n o t  sp ec ifica lly  used to  ta rge t on ly  H ijra  and Kothi sex workers, it does pose a large degree o f 

p ro b lem s to  th em , add ing  to  the  aforem entioned legal provisions which already impose upon them a 

certa in  s ta tu s . O ften  th e  po lice  proceed against the  sex w orkers without any evidence o f solicitation (as is 

req u ired  u n d e r  S ec tion  8 o f  IT P A ) and m erely on  the suspicion that they are prostitutes. This produces an 

u n d e rc lass  o f  p e rm an en tly  targeted  people w ho a t any time are liable to be assaulted in public, merely 

b ecau se  th e y  h a p p en  to  be  there , taken aw ay to the  police station, wrongfully confined and restrained 

th e re , su b jec te d  to  h um ilia ting  treatm ent, their earnings taken away. Sometimes, false cases are lodged 

a g a in s t th em , w h ich  serv e  th e  double purpose o f  “solving” an existing case and keeping the sex workers 

o f f  th e  s tree t.21

19 Leslie, C .,C reating Crim inals : The Injuries Inflicted by Unenforced Sodomy Laws, as taken from Sociology -  II

Reading M aterial, Compiled by Prof. Kalpana Kannabiran, June 2007 edition, NALSAR University o f Law, 

Hyderabad.

20 Arvind Narrain, Q ueer -  Despised Sexuality, Law and Social change.

21 People’s Union for Civil Liberties, Karnataka, Human Rights Violations against the Transgender Community in

India : A Study o f  Kothi and Hijra Sex Workers in Bangalore ; this is a situation similar to the police treatment 

o f  denotified tribes, as seen in Dilip D'Souza, Accused o f  Being Accursed,

http://search.rediff.com/news/1999/jun/10dilip.htm, “...the  string o f  foolish mistakes the police made in 

presenting the ir case (spoke of) an entire attitude towards the Sabars .... These officers really did not think that 

anyone w ould take the death o f  a mere Kheria Sabar seriously’
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4. Media Portrayals o f the LGBT Community

T aking  into account th e  in troductory  rem arks m ade about m ed ia  rep resen ta tio n , a long  w ith  the 

understanding o f  law 's im pact o n  society , it fo llow s tha t m edia  dep ic tions w ill o ften  m irro r legal and 

m oral proscriptions. T he m edia  invariably defines the  environm ent fo r debate  and  fram es  its  s truc tu res so 

as to  influence public opinion. M edia technology th a t m akes pub lic  speech  p o ss ib le  g ives public 

discourse a  life and  a  logic o f  its ow n, a  life and  logic separated  from  th e  in ten tio n s  o f  th e  sp eak e r o f  the 

subtleties o f  argum ents they em ploy.23

I f  w e are to look a t m edia reports prior to  Naz, w hat com es th rough  s tro n g ly  is  a  s tro n g  streak  o f 

hom ophobia. Every sto ry  has a reality  w hich m ay not be portrayed effec tive ly  an d  th e re  m ay  a lso  n o t be 

objective reporting o f  facts.23 The reality o f  m any events is reported  in  such  a  m a n n e r th a t m ig h t am ount 

to  its com plete d istortion in an attem pt to  concur w ith th e  larger im age th a t is be ing  so u g h t to  be  created 

o f  the LG B T subject. In presenting stories involving sexual m inorities, it is o ften  seen  th a t th e  m edia 

resorts to crude stereotypes and generalisations displacing responsib le  repo rting  w ith  sensa tiona lism .

In July  o f  2001, a  set o f  raids -  first on  a public park  frequented b y  th e  M S M 24 com m un ity , and  n e x t on 

the offices o f  2 N G O s working on safe sex issues -  led to  the  a rrest o f  ten  p eo p le . T h e  opera tion  was 

conducted on the basis o f  an FIR filed w ith a Lucknow  police  station  w herein  it w a s  a lleg ed  th a t a  certain 

Suresh had sodom ised the com plainant. N otable in the  incident w as the c lim ate  o f  ho m o p h o b ia  stoked  by 

the m edia w hich indulged in sensationalising headlines. T ake  fo r instance th ese  tw o  from  th e  T h e  T im es 

o f  India: “G ay C lub Supplied B oys to  Politicians” and “G ay C ultu re  S tarted  In  U P  In  1998 I ts e lf ’. The 

first expounds the stereotype o f  the  gay com m unity  as one p rim arily  invo lved  in sex  w o rk , w h ile  the 

second allow s the reader to  im agine the idea o f  hom osexuality  a s  acquired  th rough  ex te rn a l in fluences, a 

product o f  the  "other" culture. Y et another set o f  arrests took place in th e  city , th is tim e  in  20 0 6 , w ith  the 

police in L ucknow  arresting four m en under Section 377 fo r allegedly  hav ing  sex  in  a  p u b lic  park . N ew s 

reports revealed p ictures o f  all the  four m en w ith the ir nam es and hom e add resses , b la tan tly  v io lating  

the ir d ignity  and  privacy.25

In  Ju ly , 2002, the  B angalore police arrested four m ale sex  w orkers on charges o f  robbery  an d  theft. A 

flu rry  o f  new spaper reports follow ing this incident linked up  the crim inal o ffen ces  c h a rg ed  to  th e  sexual 

orien tation  o f  th e  accused, w ith headlines ranging from  “Four gays involved in d aco itie s  h e ld ” in the 

D eccan H erald  to  “R obbery: H om osexuals arrested” in T he N ew  Indian E xpress.

23 See James Davidson Hunter, Culture Wars: The Struggle to Define America (New York: Basic Books, 1991), 34. 

“  Craig Etcheson, /  Saw it on CNN, so it Must be True.... Wrong !, http://www.sarai.net/publications/readers/04-

crisis-media/2 lcraig.pdf, Etcheson discusses the importance o f responsible journalism, and the harmful effects 

that may occur in the light o f misleading stories.

24 Men who have sex with Men.
25 Alok Gupta, Section 377 and the Dignity o f  Indian Homosexuals, http://www.iglhrc.org/binarydata/ATTACH

MENT/file/000/000/15-1 .pdf, last accessed 9-8-2011.
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In a n o th e r  in c id en t in D ecem ber 2002, Chandini, a Hijra from Bangalore, died o f  severe bum s in her 

hom e. T h e  H ijra  c o m m u n ity  alleged  tha t her husband, who had a long-standing relationship with her, had 

m urdered  h e r  fo r  m oney , and  dem anded that an impartial probe be held. The police refused and stuck to 

the ir v e rs io n  th a t it w as  a c ase  o f  suicide. M ajor English and Kannada newspapers firstly only published 

the acco u n t fro m  th e  s ide  o f  the  police, initially ignoring the other angle to the story altogether. Police 

N ew s, a  p o p u la r local w eekly , portrayed the incident as an exciting romantic tryst between tw o strangers, 

in w hich  th e  u n su sp ec tin g  m an discovered the true sexual identity o f the wily Hijra. The majority o f  the 

artic le  fo c u ses  on  th e  frustra tions o f  the  husband, deflecting attention from the very real tragedy at hand.26 

Even a  p ro g ress iv e  an d  an ti-estab lishm ent publication, in its story, described Hijras as a race apart, freaks 

o f  th e  u n d erw o rld , ha lf-m an  half-w om an, alm ost devilish in their customs and practices. This kind o f 

gen d er s te reo ty p in g  w as seen  in  m any local English newspapers as well.27

N um erous o th e r in s tan ces  o f  such heavily  biased reporting abound. An article in the Deccan Herald2*, 

w hen  d e a lin g  w ith  th e  sp read  o f  HTV, is simply content with attributing the spread to poor knowledge o f 

H IV  am o n g st th e  concerned  groups, failing to  link the spread o f  disease amongst men who have sexual 

in te rcou rse  w ith  m en  to  the  w ay  the ir marginalisation is the reason for the lack o f  awareness. Another in 

th e  H in d u , b em o an s  th e  non-judgem ental attitude being bestowed upon men who have sex with men by 

activ ists , and  th a t i t  is socia lly , m edically  and ethically unacceptable to treat this class o f persons as 

norm al.29 “ T h is  is a  m ed ical problem  and  should be treated as such”, says another article in Midday.30

T u rn in g  o u r  g a ze  to w a rd s  popu lar culture in the form o f  cinema: if  we are to then take a look at the output 

th e  Ind ian  film  in d u stry  has p u t o u t over the past decade or so, the results are interesting. The earlier wave 

o f  c in em a d isp la y ed  th e  non -  acceptance o f  homosexuality by some quarters taken in tandem with the 

c ru d e  s te reo ty p in g  th a t is p layed  to  squeeze out a few laughs. On Indian television, perhaps the only 

dep ic tion  o f  h o m o sex u a lity  w as th a t o f  a  com ically effeminate gay fashion designer in the soap Jassi Ja isi 

K o i N a h in , a  rem ake  o f  the  C olom bian telenovela Yo Soy B etty La Fea. The character’s exaggerated 

e ffem in acy  w a s  p lay ed  fo r laughs, and the overall portrayal was extremely negative. The year 2004 saw 

th e  re lease  o f  d irec to r K aran  R azdan’s lesbian-themed movie G irlfriend  to violent protests with its 

exp lic it d ep ic tio n  o f  sexu a lity  onscreen. Female homosexuality was misrepresented in a major way in the 

m ov ie , w ith  its  ro o ts  be ing  traced  to  the lesbian character’s sexually abused past. As stated by a member 

o f  th e  w o m e n ’s o rgan isa tion  Forum  A gainst Oppression o f  Women, “ it exploits a delicate issue that is

26 People’s union for civil liberties, kamataka, human rights violations against the transgender community in india :

a study o f  kothi and hijra sex workers in bangalore.

27 Siddharth Narrain, B eing a Eunuch, http://www.countercurrents.org/gen-narrainl41003.htm.
21 http://www.deccanherald.corn/deccanherald/nov242006/national22464020061123,asp.

" “The sam e attitude o f  putting  the M SM  groups at ease with a non-judgmental approach will however endanger the 

next generation since the stigm a attached to MSM behaviour gets removed in this process. I f  decriminalisation is 

also im plem ented there is a real danger o f  the percentage o f population with such undesirable, unhealthy, 

unnatural and  abnorm al behaviour increasing without control" http://www.hindu.com/op/2006/10/29/stories/ 

2006102900461400.htm.
50 http://epapers2 .mid-day.com/midday/scripts/epaper/epapennain.aspx?.
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h a rd ly  g iven  p ro p e r cov erag e  in th e  country , and  converts it into a  gross carica tu re , w e a v in g  a  n u m b e r o f  

n e g a tiv e  m yths a sso c ia ted  w ith  lesbian w om en, and  only serves to  an tagon ise  so c ie ty  e v en  fu rth e r .”11

W e  th u s  find  th a t to  a  large extent, till about halfw ay through the first d ecade  o f  th e  n e w  m illenn ium , 

m e d ia  rep resen ta tions  o f  the  L G B T  com m unity  tended to  be on th e  s te reo ty p ica l s id e . B e fo re  long 

th o u g h , th in g s  began  to  change. T he next chap ter a ttem pts to  understand  how .

5 . The Road to  Naz: A  Foot in  the Closet Door

In  D ecem b er o f  2001 , N az  Foundation, a  D elh i based N G O  w ork ing  on  H TV /A ID S filed  a pe tition  

ch a llen g in g  the constitu tionality  o f  Section 377 in the  D elhi H igh C ourt. F o llo w in g  a n  in te rv en tio n  

a g a in s t the  m atte r by  Jo in t A ction  C ouncil, K annur, a long  w ith a  H om e M in is try  a ff id a v it su p p o rtin g  the 

re te n tio n  o f  Section 377, the  petition w as d ism issed  by  th e  H igh C o u rt in 2 0 0 4 . N o te  h e re  th a t the  

G overnm en t in its petition m ain tained  tha t ob jec tive ly  speaking , the re  w as  is n o  to le ra n c e  to  the  

concerned  practices in Indian society , go ing  on to  observe  tha t w hile  th e  G o v e rn m e n t c a n n o t po lice  

m ora lity , in a civil society  crim inal law  has to  express and  re flec t pu b lic  m o ra lity  a n d  c o n c e rn s  abou t 

harm  to  society  a t large: "In any  Parliam en tary  secu lar dem ocracy , the  legal co n ce p tio n  o f  c r im e  d epends 

o n  political as w ell as m oral considerations... P ub lic  to lerance  o f  d iffe re n t a c tiv itie s  c h a n g e s  a n d  legal 

categories get influenced by those  changes.’*31 32 * 34

T w o years later, it w as back  before the C ourt, hav ing  been rem an d ed  b y  th e  S u p rem e  C o u rt. A s  the 

m ovem ent around the petition grew , a coalition  o f  N G O s called  V o ices  A g a in s t 3 7 7  filed  a n  in te rv en tio n  

supporting the petitioner. T he o ther tw o new  parties  to  th e  m a tte r w e re  th e  N a tio n a l A id s  C o n tro l 

O rganisation w hich filed  an affidav it stating  th a t th e  en fo rcem en t o f  377  w as  a  h in d ra n c e  to  HIV 

prevention efforts, and an in tervention by B .P . S inghal, s ta tin g  th a t h o m o sex u a lity  w a s  a g a in s t Ind ian  

cu ltu re  and the law  had to  be retained.

T h is  w as a period m arked by  ten ta tive  steps o u t o f  the  c lose t and  m o v em en ts  to w a rd s  a  m o re  positive  

show case  o f  the  com m unity . A  num ber o f  instances o f  p rogressive re p o rtin g  b y  th e  m e d ia  m ay  be  cited  

here. In 2004, D eccan H erald  published a sto ry  detailing  th e  various d iffe ren t o rg a n isa tio n s  in B an g a lo re  

w ork ing  on issues o f  alternate  sexuality .13 T he H indu has featured  a  n u m b er o f  a r tic le s  w h ic h  lo o k  into 

the righ t o f  th e  com m unity  to  live w ith  pride and  d ignity .14 A  m ove by  th e  T am il N a d u  g o v e rn m e n t to  add 

a th ird  gender to  ration cards w hich  m ade it th e  first Ind ian  S tate  to  o ff ic ia lly  re c o g n ise  its  H ijra  citizens

31 Jayshree Bajoria, “ ‘Girlfriend’ causes India storm”, BBC New s, 14 June 2004, http://news.bbc.co.Uk/2/hi 

/entertainment/3805905.stm, 02-02-2008, last visited 10 March 2011.

31 N az Foundation v. Government o f  D elhi and Ors. http://sify.com/news/otheraews/fiillstory.php?id=13250892, last 

visited: 12-09-2008.
JJ www.deccanherald.com/Archives/jan 102004/metro2.asp - 21k -.
34 http://www.hindu.eom/mag/2007/09/09/stories/2007090950090400.htm..
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w as m e t w ith  g e n e ra lly  p o s itiv e  coverage.”  A series on Alternate Sexuality was aired on C N N -IB N  Live, 

w h ic h  o ffe re d  v ie w e rs  a n  u n b iased  and  inform ative look into the lives o f  the transgender com m unity .34

A g a in , i f  w e  lo o k  a t  c in e m a tic  exam ples from  this period, w e see a clear shift in looking a t the  subject o f  

h o m o se x u a lity  w ith  a  co m p ass io n a te  eye, and giving it a much more humane treatment. A prom inent 

e x a m p le  is  M y  B ro th e r  N ik h il, d irected  by debutante Onir, released in 2005, depicting the story o f  a  gay  

m an 's  s tru g g le  w ith  h is  fa m ily  an d  h is country  after contracting the HIV virus. A s reported by the N ew  

Y o rk  T im e s , w h ile  i t  w a s n ’t  com m erc ia lly  a  runaway blockbuster, its impact lay in having served up  a 

s to ry  a b o u t lo v e  a n d  lo ss , w h ic h  a re  sentim ental staples o f contemporary Indian cinema, with a gay man 

a t  its  c e n tre , a n d  h a v in g  d o n e  so  w ithout kicking up the slightest fuss from India’s cultural 

c o n se rv a tiv e s . A  la rg e  a m o u n t o f  support w as garnered for the movie with a plethora o f  actors from the 

Ind ian  f ilm  in d u s try  a lo n g  w ith  a th le tes  prom oting the movie in television spots. Then, in 2008, Tarun 

M a n su k h a n i’s  g a y -th e m e d  D o stan a  becam e a major blockbuster, and brought discussions o f 

h o m o se x u a lity  a  lo t fu r th e r  in to  th e  m ainstream  - which brings us to the time o f the final hearing o f  Naz.

6. Out and Proud

T h e  a rg u m e n ts  in  th e  D e lh i H igh  C ourt cham bers w ere followed with great interest by the LGBT 

co m m u n ity  -  a n d  in d e e d  b y  m a n y  hum an rights activists. Transcripts o f the proceedings were widely 

c ircu la ted ,38 39 a n d  in  N o v e m b e r  o f  2 008  th e  argum ents came to  a  close, the case reserved for judgment. The 

n ex t fe w  m o n th s  in v o lv e d  a  te rse  w aiting  period fo r the community at large. At the same time, gay prides 

w ere  b e c o m in g  m o re  p o p u la r  in  Ind ia , w ith  th e  sum m er o f  2009 finding major pride gatherings in Delhi, 

C h en n a i, B a n g a lo re , a n d  K o lk a ta . T h en , a s  i f  to celebrate the  spirit o f  pride itself, the Delhi High Court 

gave its  ju d g m e n t ju s t  a  w e e k  a f te r  th e  pride m arches. In w hat has been considered a landmark decision, 

th e  C o u rt ru le d  th a t  S e c tio n  3 7 7  o f  th e  Indian Penal Code as it currently stood was violative o f  the 

c o n stitu tio n a l r ig h ts  o f  L G B T  p e rso n s  a s  guaranteed under Article 14,15 and 21 * 37.35

T h e  m e d ia  re p o rta g e  a ro u n d  th e  ju d g m e n t w as, quite simply, tremendous. Siddharth Narrain notes how 

th e  e x p lo s io n  o f  s to r ie s  a n d  im ag es th a t follow ed the decision was nothing short o f  an outing o f  the issue 

in th e  m e d ia .40 N a r ra in  n o te s:

35 http://www.tehelka.com /story_m ain3 8.asp?filename=hubl90408The_Rationing.asp, http://wwv.hindu.coin/2006 

/07/27/stories/2006072720080300.htm ,.

34 http://www.ibnlive.com /features/altem atesexuality/.

37 Somini Sengupta, “G ay-Them ed Film  Tests Sensibilities in India”, http://www.nytimes.com/2005/04/06/movies/ 

06bomb.html, last visited 30 January, 2011.
31 They can be found at: http://www.lawyerscollective.org/hiv-aids/anti-sodomy.

39 (2009) 160 D L T 2 7 7 .
40 Siddharth N arrain, H ow  the M edia helped out LGBT issues, http://thehoot.org/web/home/story.php7storyid 

=4049&pg= 1 & m od=  1 & sectionId=21.
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"The first im ages relayed through television w ere o f  LG B T activists and  supporters 

sobbing and  hugging  each other. A fter this, it was ju s t an explosion o f  im ages and 

w ords. P hone calls to  activists, photographs, live discussions, phone-ins, reactions from  

religious leaders, reactions from  prom inent people from all w alks o f  life. T h e  m edia  had  

signalled  a  sh ift in the term s o f  the debate, and played no small role in bring ing  abou t this 

shift. T he  reasons fo r th is could vary — from TRP ratings, to  sensationalism  -  b u t w hat 

th is dow npour o f  coverage had done was wash away the doors o f  the closet th a t had  been 

creaking  open very  slow ly until now."

N o t o n ly  d id  th e  various national new spapers carry the story prom inently on  the ir fron t pages41, the  

reg ional m edia  gave it a  lo t o f  play  as well.42 There was a sudden profusion o f  debate  and  discussion  on 

d ifferen t aspects o f  th e  issue, beyond decrim inalisation - the  issue o f  sam e sex m arriage, o f  adoption, and 

varied  response from  th e  religious and ethical angle.

T he fac t o f  affirm ation  through acts o f  law and government expresses the  public w orth  o f  one se t o f  

norm s, o f  on e  sub-culture  vis-a -v is  those o f  others. It dem onstrates w hich cultures have legitim acy and 

pub lic  dom ination  and  w hich do  not. A ccordingly it enhances the social status o f  groups carry ing  the 

affirm ed cu ltu re  and  degrades groups carrying that which is considered as deviant.43 A nd so  it w as that 

L G B T  visib ility  g rew  in leaps and  bounds in the  months that followed. The B ollyw ood production  D unno  

Y  ... N a  Jacm e K yun?  featured tw o shirtless m en em bracing in its prom otional posters, w hile  Indian 

telev ision  finally  g o t its first m ajor gay  storyline. M aryada  — Lekin Kab Tak? began as a  sto ry  o f  four 

w om en in a  fam ily  in H aryana. T he narrative gam bit turns out that the son is m arried , b u t a lso  in  love 

w ith  another m an. W e also  got O n ir’s I  A m , whose gay storylines touched on the subjects o f  sexual abuse 

and  blackm ail. Sonali G u la ti’s docum entary o f  the same name featured interviews w ith parents o f  LGBT 

persons from  across socio-econom ic backgrounds.

T here  w as also a profusion  o f  notable queer literature — w e had Parvati Sharm a’s T he D ead C am el and 

o th e r stories o f  L ove, Rahul M ehta’a Q uarantine, R. Raja Rao's Hostel Room 131, M ahesh N atarajan’s 

P ink  Sheep, and  A . R evath i’s The Truth A bout M e which gave a voice to  the  struggles o f  the  H ijra 

com m unity  in India.

7. The TV9 Anomaly

W hile  th e  ju d g m en t w as obv iously  a  m assive shot in the arm  for gay rights activists across the  country , it 

could  not by  itse lf  serve as a panacea for all the wrongs suffered by the com m unity. A  few  m onths 

fo llo w in g  th e  ju d g m en t cam e th e  instance o f  Professor Siras, the Allahabad M uslim  U niversity  teacher

41 See http://articles.timesofindia.indiatimes.eom/2009-07-03/india/28152338_l_penile-non-vaginal-gays-rightsbis

exuals-and-transgenders, http://www.thehindu.com/todays-paper/article219230.ece.

42 supra  n. 40.
43 Joseph R. Gusfield, M oral Passage: The Symbolic Process in Public Designations o f  Deviance, 15 Socia

Problems 175 (1967).
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w ho w as v ideo taped  in a com prom ising position w ith another m an by students o f  the university, and later 

com m itted  suicide.

M edia  and popu lar culture reportage did not becom e com pletely positive post the judgm ent, even apart 

from  TV 9. E ven  at the  tim e o f  Naz, the Tam il m edia other than progressive magazines like Kalachuvadu 

chose  to  be  largely silen t on the issue. A m ong these the reporting in Dinakaran has been particularly bad 

w ith  reporters choosing  to focus on how  the m archers dressed and used w ords irrelevant to the  pride 

event.44

T he T V 9 incident w as d ifferent to  the  extent it did not m erely involve offensive usage o f  w ords to  portray 

the com m unity  -  th e  outrage experienced was largely directed tow ards the shocking privacy violation that 

had  taken place through insensitively outing a few  gay men on prim e tim e television. H om ophobia as 

public  spectacle, i f  you w ill. Im portant here was the fact that it happened p o st decrim inalisation o f 

hom osexuality . A ny  kind o f  legal intervention before the N az decision would've probably been thrown 

o u t o f  court -  w hat w as, m ost judges m ight say, so offensive about exposing a potential crim inal as such? 

A nd yet, because it cam e in the context o f  the LGBT com m unity having been affirm ed equal moral 

citizenship  by a  constitutional court, a legal route could in fact be pursued in addition to  the civil agitation 

one.

A s highlighted by  the petition drafted by A dhikaar, a D elhi-based NGO, this act o f  TV 9 was violative o f 

C ode 6 o f  the  N ew s B roadcasters A ssociation Code which deals w ith m atters o f privacy, and states45:

“A s a rule channels m ust not intrude on private lives, o r personal affairs o f  individuals, 

unless there is a clearly established larger and identifiable public interest for such a 

broadcast. T he underlying principle that news channels abide by is that the intrusion o f 

the  private spaces, records, transcripts, telephone conversations and any other material 

w ill n o t be for salacious interest, but only when warranted in the  public interest.”

B y  w ay o f  entrapping a set o f  gay m en through calling them  and asking them  pointed personal questions 

abou t their sexual lives, T V 9 w as further in violation o f  Code 9 (Self-Regulation Section) o f  the News 

B roadcasters A ssociation w hich deals w ith sting operations and which s ta te s46

“ A s a guiding principle, sting and undercover operations should be a last resort o f  news 

channels in an attem pt to  give the view er com prehensive coverage o f  any news story.

N ew s channels w ill not allow  sex and sleaze as a m eans to  carry out sting operations, the 

use o f  narcotics and psychotropic substances or any act o f violence, intimidation, or 

d iscrim ination  as a ju stifiab le  m eans in the  recording o f any sting operation.”

^  http://qmediawatch.wordpress.com/.
Code o f Ethics and Broadcasting Standards o f the News Broadcasters Association.

6 Code 9, Code o f Ethics and Broadcasting Standards of the News Broadcasters Association.
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F urther, T V 9 v io lated  a num ber o f  Fundam ental Principles o f  th e  N ew s B roadcasters  A ssociation 

G uidelines47 48 by w ay  o f  purposefully  selecting and presenting new s w ith the in ten tion  o f  prom oting 

hom ophob ia44, fa iling  to  adhere to an appropriate degree o f  public service and  jo u rn a lis tic  in tegrity49, and 

w illfu lly  spreading  untru ths about hom osexuality.50

T h e  firs t p ro test against the  channel took place on Friday outside T V 9’s M um bai o ffice , w ith  a  crow d o f 

around  70 gathering  w ith  placards and flowers outside the office. S im ultaneously, p ro tes ts  w ere  planned 

in D elh i and B angalore, dates definitively decided.51 That left the question o f  H yderabad.

T h e  p rob lem  w ith  H yderabad  w as the lack o f  any real cohesive LG B T group tha t cou ld  p lay  th e  ro le  o f  a 

fac ilita to r in the  process. It w as left to  a scattered group o f  different players tha t w as requ ired  to  com e 

toge the r qu ickly , i f  an y  action could be taken. The m ajor groups here, then, w ere N A L S A R  U niversity  o f  

L aw ’s student-run  G ender and Sexuality Forum, coupled with the queer group Prath ib im b. A long  w ith 

th ese  w ere th e  N G O ’s in the  city, prim arily M icrosoft’s Heroes G roup, and  the Suraksha trust, a long  with 

a  se t o f  students from  H yderabad Central University. A fter a series o f  stalled  m eetings w here  there  w as 

d ifficu lty  in consensus regarding date and size o f  the  protest, it w as decided tha t Saturday , th e  25 th o f  

February , the  v e ry  day  after the  M um bai protest, w ould be the one a t H yderabad. T he d isparate  groups 

cam e together to  form  a m ass o f  80 people protesting outside the office, w ith  th e  g radual realisation 

daw ning: th is w as the first ever gathering o f  the LGBT com m unity and its stra igh t supporters in  the  city.

A  m onth  later, T he N ew s B roadcasting Standards Authority, N ew  D elhi censured  T V 9  to  pay  a  fine  o f  

R s. 1,00,000 and b roadcast an apology in prim e tim e both in English and  in T elugu. N B SA  has 

determ ined  tha t T V 9 has violated  the following codes o f  ethics and broadcasting standards. 52 Justice  

J.S . V erm a called  th e  story a  sensationalised depiction o f G ay culture in H yderabad  an d  th e  story 

need lessly  v io lated  th e  privacy o f  individuals, w ith possible alternate sexual orien tation . H e also  pointed 

o u t tha t a l te rn a te  sex u a l o r ie n ta tio n  is no  longer considered  as a  tab o o  o r  a  c r im in a l a c t. T h e  channel 

w as  d irected  to  run an  apology fo r three consecutive days beginning the M onday  next, in prim e tim e w ith 

th e  fo llow ing  text:

“T V 9  apologises fo r the  story “ G ay Culture Ram pant In H yderabad” te lecast on  th is 

channel on  22  February, 2011 from  15:11 hrs. to 15:17 hrs. particularly  since the sto ry  

invaded th e  privacy o f  certain persons and was in violation o f  the  C ode o f  E th ics &

47 Fundamental Principles o f the News Broadcasters Association Guidelines.

48 Fundamental Principle 4.

49 Fundamental Principle 2.

50 Fundamental Principle 1.
51 LG BT Community holds m ulti-city protests against TV channel that outed gay men, http://www.fridae.asia/

newsfeatures/201l/02/28/10677.1gbt-community-holds-multi-city-protests-against-tv-channel-that-outed-gay-

men.

52 http://gaysifamily.com/201 l/03/24/tv9-pays-the-price/, last accessed 14-04-2011.
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B roadcasting  S tandards o f  the  N ew s Broadcasters A ssociation. A ny  hurt or harm  caused 

to  an y  person  th e reb y  is sincerely  regretted .”

8. Conclusion

T h e  law s th a t w ere  passed bestow ing a status o f  crim inality  on the LG B T com m unity  w ere passed in 

silence, w ithou t debate  o r d iscussion .53 W ithin the silence that has since ensued, there has been limited 

debate , w ith  the negative im age o f  the  com m unity  that is propagated by the m edia taken to  be a view point 

re flec tive  o f  the  com m unity  as a whole.

H ow ever, the re  has been an increasing trend observed by the m edia to shift tow ards a m ore tolerant and 

balanced  v iew . The im portance o f  m edia responsibility lies in the fact that the  public tolerance referred to 

by the aforem entioned  G overnm ent affidavit can on ly  be altered through a notional change, w hich is 

again  w here th e  m edia takes centre  stage. In the w ay that it acts as a  pow erful tool fo r changing people’s 

percep tions, it can  be used for providing an unbiased, inform ative v iew point on  the lives o f  the 

transgender com m unity , in order to displace the com m on fears and prejudices m aintained by people. This 

notional change is essential, because w ithout it, any  progressive change in law  w ill ring hollow  i f  it 

d o e sn ’t  have the back ing  o f  the  public consciousness.

A t the  tim e o f  w riting  th is paper, the LG B T com m unity  stands a t a crucial stage o f  flux. T he N az 

Foundation  ju d g m en t w as  challenged by a num ber o f  parties before the  Suprem e C ourt. T he hearings 

lasted for a 6 w eek period  earlie r in the year. Crucial here w as the governm ent reversal from its position 

before the D elhi H igh C ourt: before the Suprem e C ourt, the A ttorney  G eneral subm itted the 

G overnm ent's support fo r the judgm ent, stating that the  crim inalisation o f  hom osexuality  had been 

im posed on Indian society  by  the British rulers and that it w as not a reflection o f  existing Indian values 

and traditions.54

A rgum ents having been concluded, the  case has been reserved fo r judgm ent. R egardless o f  its outcom e, 

w ith  an increasing profusion o f  LG B T visib ility  in the  m edia, it w ill be im portant to  m onito r the extent o f  

responsib le  reporting on  the com m unity. In 2008, a group o f  journalists  in M um bai cam e together, aim ing 

fo r a m ore balanced treatm ent o f  gay, lesbian and  o ther queer issues in the  Indian m edia and

53 For instance, Macaulay, in his introductory report to the draft bill stated "[...w e] are unwilling to insert, either in

the text or in the notes, anything which could give rise to public discussion on this revolting subject; as we are 

decidedly o f  the opinion that the injury which would be done to the morals o f the community by such discussion 

would fa r  more than compensate fo r  any benefits which might be derived from  legislative measures fram ed with 

the greatest precision."
Report o f the Indian Law Commission on the Penal Code, October 14, 1837, pp. 3990-91, as taken from Alok 

Gupta, Section 377 and the D ignity o f  Indian Homosexuals, Economic and Political Weekly, November 18, 

2006.
54 Anti-gay law blame on Raj, The Telegraph, http://www.telegraphindia.com/U20323/jsp/frontpage/story_

15284831 .jsptf.UAjyFLRSsfT.
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en terta inm ent industries.55 The Q ueer M edia Collective as it was called kicked o ff  its activ ities w ith an 

aw ards cerem ony honoring sensitive reporting on  LGBT issues. H owever, not long a fte r it w as form ed, 

th e  group unfortunately  lapsed into defunctness. A  need for such a  group is particularly  strong  today.

Indeed, such  an initiative does not have to be limited to  community m em bers. T he B B C  published a 

repo rt on  its portrayal o f  lesbian, gay and bisexual people in 2010,56 in response to  tw o decades o f 

critic ism  o f  its frequent "low level homophobia."57 The research and consultation find ings revealed that 

th e  B B C  had  m ade progress w ith its portrayal o f  LGB people but could do m ore to  be tte r reflect the 

d iversity  o f  LG B audiences. Its recom m endations included having the BBC W ork ing  G roup on  the 

Portrayal and Inclusion o f  Lesbian, G ay and Bisexual Audiences m onitoring pan- B B C  im plem entation o f 

th e  report findings.

55 See http://queennediacollective.wordpress.com/.
54 Portrayal of Lesbian, Gay and Bisexual People on the BBC: Executive Summaries and Recommendations,

September 2010, available at http://downloads.bbcxo.uk/guidelines/editorialguidelines/research/diversity_

summaries_lgb.pdf. .
57 Owen Gibson, BBC accused o f failure in portrayal o f gay lifestyles, http://www.guardian.co.uk/uM 0 0 6 /mar/

01/gayrights.media.
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