




















































































































and is predicated instead on pragmatic and functional considera-
tions. Sovereignty is seen as a conceptual instrument for the pre-
servation and extension of popular rights rather than as a means of
buttressing plenary State power. This is a pivot of Republican
sentiment which sustains the constitutions of both countries.
Neither in the United States nor in Sri Lanka is the legislative organ
of government invested with omnicompetence, in the sense in which
Parliament is considered sovereign in British constitutional law,
Doctrines having their roots in popular sovereignty and recciving
expression through incidents of the separation of powers impose
limitations on sovereignty exercisable by the legislature. Variants
on the theory of justiciability of legislation impart to the role of the
judiciary a dimension which is uncongenial in the public law of the
United Kingdom. In the United States as well as in Sri Lanka
there are departures from the notion of legislative control of the
executive to the extent that these deviations enable the emergence
of a strong executive equipped to discharge its responsibilities,
without excessive dependence on the vagaries of legislative prefer-
ence, during the period for which the executive enjoys a popular
mandate. In each of these areas, and especially in the context of
constitutional adjudication having reference to fundamental rights,
the pivotal concepts embodied in the Republican Constitution of
Sri Lanka represent a decisive movement away from British con-
stitutional theory and a partial accommodation of mechanisms
which derive their inspiration from American doctrine. Naturally,
therefore, the courts of Sri Lanka have begun to turn to American
constitutional jurisprudence, in such contexts as the postulate of
equality of treatment, to give substance to the barebones of norma-
tive principles spelt out in the Constitution of Sri Lanka. It is
a realistic expectation that constitutional jurisprudence in Sri
Lanka will be enriched by the strengthening of this tradition.
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