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—uf.a ;d;a;d wmsg 

yeuodu l;d lr,d thdj 

kej; f.kak .kak 

lsh,d lsjqjd' Tyq jev 

lrk ;ek mqoa.,hd Tyqg 

ks;ru .ykjd' Tyqf.a ùid 

bjr fj,d ;snqK;a Tyqg 

wdmiq tkak ÿkafka keye' 

;d;a;d fï miq.sh ud¾;= 8 

fjksod ñh .shd' Bg miafia 

Tyqf.a ñksh  ,xldjg 

f.kdjd' ;d;a;df.a jegqma 

udi 18 lska f.j,d keye' 

ta jf.au ,xldfõ úfoaY 

fiajd kshqla;s ld¾hdxYh ta 

ms<sn|j lsisu l%shdud¾.hla 

wrf.k;a keye'˜- lE.,af,a 

ir;a jika; l=udrf.a mq;d' 

ir;a 2011 § fi!È wrdìhg 

f.dia ;snqfKa wYajdfrdaylfhl= f,ighs'1

ir;a fukau jvd fyd| /lshd wjia:d fidhd úfoaY.; jk 

;j;a fndfyda mqoa.,hska" Tjqka n,dfmdfrd;a;= jQ wjia:d tys 

ke;s nj f;areï .kafka b;d lgql w;a±lSï j,g uqyqKmEug 

isÿùfuka miqjh' Y%S ,xldfõ úfoaY fiajlhka ms<sn| ixjdofha§ 

ksrka;rfhkau ueofmrÈ. .Dy fiaúldjka f,i /lshd lrk 

ldka;djka flf¾ muKla wjOdkh fhduqù we;' tksid tu .eg¿j 

ldka;djkag muKla n,mdk lreKla njg m;a ù we;'

fuys m%;sM,hla jYfhka" /lshd i|yd úfoaY.; jk mqreIhska 

iïnkaO .eg¿ j,g wjOdkh fhduq fkdfõ' tfia;a ke;akï 

ldka;djka flf¾ muKla wjOdkh fhduq jQ lÓldjka ;=<skau 

w;=reoyka ù hduhs' fuh 2011 § mqreIhska 51] la /lshd i|yd 

úfoaY.; ùu mjd fkdi,ld yßkq ,nhs' tf,i úfoaY /lshd 

i|yd mqreIhska m%udKh jeä ùu ,xldfõ mqrreIhska úfoaY /lshd 

i|yd msg;a lr heùug .;a m%;sm;a;s j, m%;sM,hla f,i ie,lsh 

yelsh'

whs;Ska iy wvqmdvq y÷kd .ekSu

úfoaY /lshdjka i|yd msg;ajk ldka;djka flf¾ jeä 

wjOdkhla fhduq lsÍu ldka;djka ÿ¾j, fldÜGdYhla jYfhka 

iudch ie,lSu fmkajd fokq ,efí'

fuh ,sx.sl ysxik jeks wjia:d j,§ i;Hhla úh yels nj 

Y%S ,xld úfoaY fiajd kshqla;s ld¾hdxYhg ldka;djkaf.ka ,eî 

we;s meñKs,s 5801 iy mqreIhskaf.ka ,eî we;s meñKs,s 1552 kq;a 

;yjqre fõ'

1	 ‘Hundreds	of	Migrant	Workers	Return	in	Sealed	Coffins’,	The	Sunday	
Leader,	October	5,	2014.

wÈis ñksid ms<sn| jD;a;dka;h( 

mqreI ixl%uKsl fiajlhkaf.a 

whs;Ska iqrlSu

tkuq;a mqreIhska ,sx.sl w;jr j,g ,laùu ms<sn| meñKs,s 70 la 

muK ,eî we;' tfiau  meñKs,s 59 la ,shdmÈxÑ ù we;af;a msßñ 

fiajlhskaf.a urK iïnkaOfhks' ,shdmÈxÑ ldka;d fiajlhska 

urKhg m;a ùu ms<sn| meñKs,s 49 la ,eî we;'2 tksid mqreIhska 

lssisÿ wdldrhlska ldka;djkag jvd myiq /lshd myiqlï fyda 

Tjqka mqreIhka ùu ksid wvq wjodkï iys; lKavdhula f,i fyda 

ie,lsh fkdyel'

we;a; jYfhkau úfoaY /lshd i|yd hk mqreIhskag Tjqkaf.a 

mqreINdjh fya;= fldg .eg¿ j,g uqyqK §ug isÿ fõ' úfoaY /

lshd n,dfmdfrd;a;= jk mqreIhska yg tackais j,g jeä .dia;=jla 

f.úh hq;= neúka Tjqkag Kh ùug isÿ fõ'3 fuu .dia;= f.úu 

i|yd jegqma j,ska uqo,a wh lr .kak l%u ksidfjka Tjqkaf.a 

wdodhu wju fõ'

fiajlhska ,nd fok iud.ï weÕ¨ï l¾udka;h jeks l¾udka; 

i|yd ldka;djka flf¾ jeä leue;a;la ±laùu ksid" tu /lshd 

i|yd mqreIhska fhduq lsÍfï§ wh lsÍula lrkq ,nhs' fuh mqreI 

fiajlhskaf.a ;j ÿrg;a Kh nr jeä ùug fya;=fõ'

úfoaY /lshd i|yd msg;a jk fiajlhska iy Tjqkaf.a mjq,a wdrlaIdj 

ms<sn| wka;¾cd;sl iïuq;sfha m<uq j.ka;shg wkqj4 zúfoaY.; 

fiajlhdZ uqo,a ,nd .ekSu i|yd Tyq fyda weh iajfoaYslfhla fkdjk 

rgl /lshd lrk mqoa.,fhl= f,i w¾: olajd we;' tu iïuq;shg 

úfoia fiajlhska ;jÿrg;a j¾. lrñka" úfYaI j.ka;s ;=<ska —

keõldrhska˜ jeks fldgia bÈßm;a lr we;' fuys§ by; j.ka;shg 

ëjrhska wh;a jk w;r Tjqka úfoia.;j ;u rfÜ ,shdmÈxÑ 

fkdjQ hd;%djl fiajh lrk mqoa.,fhl= f,i w¾: olajd we;'  

—wla fjr<dY%s; m%foaYhl kshqla; fiajlhska˜ ;u rfÜ fkdjk wla 

fjr<dY%s; fldgil /lshd lrk fiajlhska f,io" —jHdmD;s iy 

iïnkaO fiajlhska˜ Tjqkaf.a fiajdfhdaclhd hgf;a tu jHdmD;sh 

i|yd muKla tu úfoaY m%foaYfha fiajfha kshqla; fiajlhskah'

fuu w¾: ±laùï j, jeo.;alu jpk j, w¾: j,ska Tíng 

hkakls' by; lS iïuq;sfha 57 jk j.ka;shg wkqj" whs;Ska j, 

iajdNdjh fuu w¾: ±laùï j, l=uk fldgig fiajlhd iy tu 

fiajlhdf.a mjq, wh;a fõo hkafkka ;SrKh fõ'

;jo" ;=kajk j.ka;shg wkqj iïuq;sh ;=<ska mqyqKq ùï lghq;= 

i|yd úfoia.; jqjka fyda úfoia rg ;=< jegqma ,nd fkdfjfik  

—keõldrhska˜ fyda —wla fjr<dY%s; m%foaYhl fiajfha kshq;= 

fiajlhska˜ wdrlaId fkdflf¾'

ixl%uKsl mqreI fiajlhska" úúO /lshdj, ksr; fõ' tkï" 

úfYaI l=i,;d rys; fiajlhska f,i;a" ëjrhska fyda l=,S bÈlsÍï 

iydhlhska f,i;a /lshd j, ksr; fõ' Tjqka fuu /lshd j, 

ksr; jkafka b;d lgql mßir iy wju myiqlï iys;jh' 

zfldßhdfõ§ Tjqka Tjqkaf.a fiajdfhdaclhdf.a /lshd iïnkaO 

Í;s j,g wkql+,jo" ueo fmrÈ. §" úfYaIfhka fi!È wrdìh iy 

lgd¾ jeks rgj,§ f.ùï rys;j w;sld, fiajd isÿ lrkq ,nhs'Z5 

Tjqkaf.a /lshd iajdNdjh iïnkaOj ksis wjfndaOhla fkdue;s 

2	 ‘Sri	Lanka:	Good	Practices	to	Prevent	Women	Migrant	Workers	from	Going	
into	Exploitative	Forms	of	Labour’,	Malsiri	Dias	&	Ramani	Jayasundere,	
GENPROM	Working	Paper	No.	9.

3	 United	States	Department	of	State,	2013	Trafficking	in	Persons	Report	-	Sri	
Lanka,	19	June	2013.

4	 UN	General	Assembly,	International	Convention	on	the	Protection	of	
the	Rights	of	All	Migrant	Workers	and	Members	of	their	Families,	18	
December	1990,	A/RES/45/158.

5	 Supra	note	2,	at	p.	10.
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ùu fya;= fldgf.k" Tjqka ;=< tu /lshd iïnkaO whs;Ska 

rduqj iïnkaO wmeyeÈ,sNdjhla we;s ùug th fya;= fõ' we;eï 

wjia:d j, fuh fiajlhdg we;s whs;Ska iïmQ¾K jYfhkau 

wl%Sh ùug fya;=mdol fõ'

;jÿrg;a" fndfyda wjia:dj, úfoaY rg j,g we;=¿ jk wjia:d 

j,§ tu fiajlhskag Tjqkaf.a uQ,sl .súiqï w;aika lsÍug isÿ 

jk w;r" th Tjqkaf.a whs;Ska iy Tjqkaf.a /lshd iajdNdjhg 

wys;lr n,mEï we;s lrkq ,nhs' tksid" whs;Ska iïnkaO 

l%ufõohka iy tajdg wod< úúO /lshd ldKav ms<sn| ksis 

wjfndaOhla we;s lr .ekSu ;=<ska ±kqu iys;j ;SrK .ekSug 

fiajlhskag yelshdj ,efí' fu;=<ska Tjqkaf.a wdrlaIdj iy 

myiqlï iy;sl lr .ekSug Tjqkag yelshdj ,efí'

ish,a,kag wod< jk mqyqKq lsÍï

úfoia /lshd i|yd msg;aj hk fiajlhska tu úfoia mßirh 

;=< ;u lghq;= isÿ lr .ekSug wod<j mqyqKq ùï ,nd .ekSu 

w;HdjYH fõ' b;d jeo.;a f,i Tjqkaf.a kS;suh whs;Ska ms<sn| 

Tjqka msg;a ùug fmr ±kqj;a lsÍu w;HdjYH fõ'

iïuq;sfha 33 jk j.ka;shg wkqj Y%S ,xldfjka msg;a jk 

fiajlhska yg iy tu mjq,a j,g ,dxlSh rcfhka Tjqkaf.a 

whs;Ska ms<sn|j ±kqj;a lsÍula isÿ l< hq;=h' fuhg iïuq;sfhka 

,nd fok whs;Ska" Tjqka tu rgg we;=¿ lr .ekSu ms<sn| 

fldkafoais" tu rg ;=< Tjqkag we;s whs;Ska iy Tjqka ms<smeÈh 

hq;= kS;s ms<sn| wjfndaOhla ,nd §u ;=<ska Tjqkag tu rg ;=< 

mj;sk mßmd,k l%u j,g myiqfjka yev .eiSug yelshdj 

,efí' tu f;dr;=re úfoia /lshd i|yd msg;aj hk fiajlhska 

fukau Tjqkaf.a mjq,a j,g b,a,Su l< úg fkdñf,a Tjqkag 

wjfndaO jk NdIdjlska ,nd §ug yels úh hq;=h'

Y%S ,xld úfoaY fiajd kshqla;s ld¾hdxYh fuu f;r;=re ,nd 

§ug kS;sfhka ne|S isà' tkuq;a /lshd i|yd úfoaY.;j kej; 

meñfKk fiajlhska ld¾hdxYh úiska ksis f,i tu f;dr;=re 

,nd fkdfok njg fpdaokd t,a, lr we;'6 

Bg wu;rj úúO /lshd j,g .e<fmk mqyqKq lsÍï fjkqjg" 

fndfyda úg ldka;d .Dy fiaúldjka i|yd ieliqKq mqyqKq lsÍï 

isÿ fõ' tfiau ldka;djkag fuka fkdj msßñ fiajlhskag mqyqKq 

lsÍï j,g iyNd.s ùu w;HdjYH nj m%ldY lr fkdue;'

msßñ fiajlhska i|yd fhduq jQ tlu mqyqKq lsÍu ueyqï hka;%h 

l%shd;aul lsÍu iïnkaO mqyqKq lsÍuhs'7 tksid úfoaY fiajd 

kshqla;s ld¾hdxYh fiajl wdrlaIdj iy;sl lsÍu i|yd jeämqr 

l%shdud¾. .ekSu fjkqjg myiq" nyq;rhlg wod< mqyqKq lsÍï isÿ 

lrk nj fmkakqï lrhs' fuh nyq;r ldKavhg wh;a fkdjk 

fiajl wdrlaIdj iy hy meje;au i|yd iDcqju n,mdhs'

wjodkï lreKq( ÿla úÈkakdf.a isg jrolrejd olajd

fndfyda ixl%uKsl fiajlhska ñksia wmkhk cdjdrï j,g 

f.dÿre fõ'

iïuq;sfha ñksiqka wmkhk cdjdru je<elaùug" wju lsÍug 

iy thg ovqjï ,nd§u iïnkaOfhka we;s 3 jk j.ka;sfha ^w&  

fþofhys8 ñksia wmkhk cdjdru" ;¾ckh" n, lsÍu" meyer 

6	 United	States	Department	of	State,	2013	Trafficking	in	Persons	Report	-	
Sri	Lanka,	19	June	2013.

7	 Supra	note	2,	at	p.	10.
8	 UN	General	Assembly,	Protocol	to	Prevent,	Suppress	and	Punish	

.ekSu" /jàu" ;ud i;= n,h wksis f,i fhdod .ekSu fyda 

mqoa.,hdf.a Ndrlrejka f,i fmkS isákakkag uqo,a ,nd § 

ñksiqka n|jd .ekSu" m%jdykh lsÍu" cdjdrï i|yd /ljrKh 

§u fyda Ndr .ekSu jYfhka w¾: olajd we;' fuys Ndrlrejkag 

uqo,a § mqoa.,hkaf.ka whq;= m%fhdack .ekSu ;=<g .Ksldjka 

f,i fhdod .ekSu" ,sx.slj whq;= m%fhdack .ekSu" nf,ka jev 

.ekSu" jy,a fiajfha fhoùu fyda ta iudk l%shd iy YdÍßl 

wjhj ,nd .ekSu wh;a fõ'

ñksia wmkhk 

cdjdru fiajlhska 

ráka msg;a ùug 

fmr isgu l%shd;aul 

jkakls' fuh fndfyda 

úg fiajlhska n|jd 

.ekSfï iud.ï 

;=<ska isÿjk w;r" 

Tjqka fndfyda úg Y%S 

,xld úfoaY fiajd 

kshqla;s ld¾hdxYfha 

,shdmÈxÑ wdh;k 

iy tu wdh;k 

hgf;a mj;sk 

,shdmÈxÑ fkdjQ wkq 

iud.ï fõ9' wod< 

rg ;=<g .sh miq tu 

fiajlhskaf.ka whq;= 

m%fhdack .kakd w;r 

fndfyda úg ,sx.sl 

w;jr j, isg n,d;a 

Y%u.%yKh ^nf,ka 

jev .ekSu& olajd isÿ fõ' 

ñksia wmkhk cdjdru fndfyda úg mqreI iy ia;%S fomlaIhgu 

n,mdk fmdÿ .eg¿jls' kuq;a kS;suh fkdjk l%u ;=<ska 

ñksiqka m%jdykh lsÍu fndfyda úg mqreIhskag wod< fõ' tlai;a 

cd;Skaf.a ixúOdkfha" wka;¾cd;sl ixúOdkd;aul wmrdO 

iïnkaO iïuq;shg iy  ñksiqka kS;s úfrdaë m%jdykhg tfrys 

flgqïm;g10  wkqj kS;s úfrdaë m%jdykh —rgl kS;Hdkql+, 

mqrjeisfhla fyda iaÓr jeisfhla fkdjk mqoa.,fhl=" uQ,H fyda 

fjk;a øjHuh jdis ,nd .ekSug" iDcq fyda jl%dldrfhka fyda 

tlS rg ;=<g meñKSu iïmdokh lsÍfï l%shdj,shhs'˜

WodyrKhla jYfhka ëjr fndaÜgq fhdod ;reK msßñka 

b;d,sh" c¾uksh fyda ´iafÜ%,shdj jeks rgj,g hdug W;aidy 

lsÍu yqjd ±laúh yelsh' fuu l%shdj,Ska tu rgj,g we;=<;a 

ùug fjr ork mqoa.,hkaf.a Wjukdjg muKla isÿ fkdflf¾' 

fuh ixúOdkd;aul wmrdO jHdmD;sj, l=vd fldgils' fï 

i|yd úfoia.; ùug n,dfmdfrd;a;= jk fiajlhskag b;d wêl 

uqo,a m%udKhla f.jd Tjqkaf.a cSú; mrÿjg ;nñka ñksia f;d. 

jYfhka m%jdykh ùug isÿ fõ'11  

fuh b;d ÿIalr wd¾Ól m%Yak ksid .;a;djQ ;SrKhla jqjo" 

kS;s úfrdaë f,i m%jdykh ;=<ska úfoia.;j /lshd lsÍug 

Trafficking	in	Persons,	Especially	Women	and	Children,	Supplementing	
the	United	Nations	Convention	against	Transnational	Organized	Crime,	
15	November	2000.

9	 Supra	note	5.
10	 UN	General	Assembly,	Protocol	against	the	Smuggling	of	Migrants	

by	Land,	Sea	and	Air,	Supplementing	the	United	Nations	Convention	
against	Transnational	Organized	Crime,	15	November	2000

11	 Supra	note	2,	at	p.	15.
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n,dfmdfrd;a;= jk mqoa.,hska iy mqoa., wmkhk cdjdrï j,g 

f.dÿre jQjka fowdldrhlska iudcfha olakg ,efí' fuhg 

fya;=j mqoa., wmkhk cdjdrï j,g ,lajQjka jxpdg f.dÿre 

jQjka f,i ie,lSuhs'

wfkla w;g" kS;súfrdaê ñksia m%jdykhg iyNd.S jkakka" 

kS;s úfrdaëj l%shd lrñka úfoia rglg we;=¿ ùug ish 

leue;af;kau iyNd.S fõ' tksid úfoia rglg we;=¿ jk 

fudfydf;au tu mqoa.,hd kS;sh lv lr we;' tksid fuu 

mqoa.,hskaf.a whs;Ska wdrlaId lsÍu jvd ÿIalr ld¾hhla njg m;a 

ù ;sfí' fuhg fya;=j tu mqoa.,hka jxpd j,g f.dÿrejQjkau 

fkdjk ksid iy Tjqka kS;sh lv lr ;sîu ksidh' flfiauq;a 

fuu mqoa.,hkaf.a idjoH;dj ̂ o~qjï ,eìh hq;= nj& fya;= fldg 

f.ku fuu l%shdj,Ska ;=< úfoia.;  jk fiajlhskaf.a whs;Ska 

ms<sn| mj;sk m%;sm;a;s flf¾ wjOdkh fhduq lsÍu wju fõ' 

kuq;a fuu mqoa.,hska ,dxlslhka jk neúka Tjqkaf.a j.lSu tu 

mqoa.,hdg fukau rchgo mejf¾'

ysia;eka msrùu

fuu ,smsfhys mrud¾:h ldka;djka uqyqK fokakdjQ .eg¿ 

ieye,a¨jg ,la lsÍu fkdfõ' tkuq;a" fndfyda l,l isg 

úfoia.; fiajlhdf.a l;dj fyda úia;rh ;=< mqreI mlaIh 

ksrka;rfhkau ;u ìß| úfoaY rgl isg uykais ù Wmhd 

tjk uqo,ska u;ameka mdkh lrñka ;u orejkag jO fokakdjQ 

jrolrejl= f,i olS' úfoia.; jk msßñ fiajlhska ms<sn|j 

isÿ lr we;s m¾fhaIK b;d w,amh' fuys h:d¾:hg ,xjQ 

jD;a;dka;rhla bÈßm;a lsÍug we;s ld,h f.ù f.dia we;suq;a" 

úfoia.; jk mqreI fiajlhska ms<sn| wjodkh fhduq lsÍu isÿ 

l< hq;=h' Tjqkao ldka;djka fukau wdrlaIdj iy whs;Ska ,eìh 

hq;= fiajl msßils'

úYdLd úfÊkdhl12 

12	 LLM	Candidate	(University	of	Michigan);	Attorney-at-Law;	LLB	
(University	of	Colombo)

kS;shg M,odhl iudc fjkialula 

we;sl< yelso@ zr;akmqr nÜáf.aZ 

l=;=y,h okjk jD;a;dka;h

tla uilg muK fmr cx.u ÿrl;khl ùäfhda.; l< 

o¾Yk Y%S ,xldj mqrdu me;sr .sfhah' tys fmd,sia ks<Odßfhl= 

tla;rd ^.Ksldjla f,i i|yka jk& ldka;djlg n| máhlska 

fyda tjka fjk;a máhlska r;akmqr nia kej;=ï fmdf<a§ 

fkdkj;ajd myr fok whqre Èiafõ' úúO udOHh cd, j, 

me;sr .sh miq fuu o¾Yk fmdÿ újdohlg uq,a jQ w;r" t;=<ska 

tu fmd,sia ks<Odßhd yÿkd f.k Tyqf.a fiajh w;aysgqùugo" 

tu ldka;djg Tyqg úreoaOj uQ,sl whs;sjdislï kvqjla f.dkq 

lsÍugo iydh ,enqKs'

—r;akmqf¾ nÜá˜ ^hk kñka m%isoaO ù we;s weh& f.a isÿùu 

fmd,sia fiajh ;=< mj;sk ¥IKh" m%pKav;ajh fmkakqï lrk 

w;ru" —ms<s.;a iudchg˜ wh;a iuyr mqoa.,hka úiska mjd 

.Ksldjla iy u;a øjH j,g weíneys jQfjl= f,i ;uka úiskau 

ms<s.;a mqoa.,fhl=g jvd m%pKav fmd,sia ks<Odßfhl=g iydh 

§ug fhduq ùu ;j;a tla lK.dgqodhl kso¾Ykhls' 

flfia kuq;a fuu isÿùu ;j;a fya;=jla ksid jeo.;a úh 

yelsh' weh ish i;H l;dj mejiSug fkdìhj bÈßm;a ùu 

yereKq fldg f.k" znÜáZ f.a isÿùu ;=<ska iudcfha ks.djg 

,lajk ^fldka lrkq ,enQ& mqoa.,hska yg ish whs;Ska fjkqfjka 

l;d lsÍug iy ijka fhduq lrjd .ekSug kS;sfhka isÿ úh hq;= 

ld¾hNdrh iy úfYaIfhkau wêlrKh ;=< bvla ,nd .ekSfï 

we;s jeo.;alu ms<sn| m%Yakh biau;= lr olajhs' znÜáZ f.dkq 

lr we;s uQ,sl whs;sjdislï kvqj ;=<ska wehg idOdrK;ajhla 

bgqfõo" fkdfõo hkak ms<sn|j ;ju;a ksYaÑ; ms<s;=rla fkdue; 

^fndfyda mqoa.,hka ckjdß ui tu kvq úNd.h ms<sn|j wjOdkh 

fhduq lrkq we;&' ta w;r;=r" wehf.a fuu isÿùu kS;s lafIa;%fha 

kshq;=j isákakdjQ wm yg" kS;sh iudcuh l%shdjdohka i|yd 

Ndú;d lsÍfï jdis" wjdis ms<sn|j fufkys lsÍug wjia:djla 

f,i ie,lsh yelsh'

miq.sh jir 60+ ld,h ;=< udkj whs;sjdisslï lafIa;%h uy;a 

mßY%uhlska uQ,sl whs;sjdislï iq/lSug kS;suh rduqjla iy 

l%shdodu f.dvke.Sug lghq;= lr we;'

fuu m%fõYh iïnkaO woajld;ajre mjikqfha kS;sh 

zn,h Wfoid i;HZ l;d lsÍfï§ n,j;a fuj,ula úh yels 

kS;Hdkql+,Ndjh iy wêldß;ajh ms<sn| yrhka imhk njhs' 

úpdrlhka fuhg m%;spdr jYfhka olajkqfha" kS;sh tys 

iajdNdjfhkau .;dkq.;sl nj;a" mj;sk n, jHqyhg ine|s 

nj;ah' tksid kS;shg iudc fjkialï isÿ lsÍu wmyiq nj 

mjihs'

wdkqNdúl m¾fhaIK j,g wkqj iudcfhka" foaYmd,k{hska 

úiska iy rdcH ixúOdk j,ska fkdi,ld yßk ,o mqoa.,hkag 

kS;sfhka wjia:dj ,nd § we;s WodyrK fmkakqï lrhs' 

 Photo : Benzene Aseel
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bkaÈhdfõ§" fndfyda úg fkdjeo.;a f,i fldka lrk ,o 

lKavdhï úiska ;u whs;Ska ;yjqre lr .ekSug kS;sh Ndú;d 

lr we;' yqfihskrd LgQka iy fjk;a t' ìyd¾ m%dka; uyd 

f,alï [1979] ta'whs'wd¾' 1369" kvqfõ§ uydêlrKh úiska 

isrlrejkag fkdñf,a kS;suh iydh fukau läkï kvq úNd.

hlao ,nd foñka Tjqkaf.a whs;skA ;yjqre lrk ,§' tfiau" 

weußldfõ fjkiafldg ie,lSug úreoaOj mej;s kvq úNd.

hka ms<sn| wOHhkhl§" meñKs,slrejka tu kvq úNd.fha§ 

wiu;a jqjo" t;=<ska iudcfha fmdÿ újdo we;s lr" miqj iudc 

fjkialï ;=<ska fmdÿ woyi fjkia lsÍu flf¾ fhduq jQ nj 

±l.; yelsh'

ta yd iudkju" kj wOHhkhl§" Ök meñKs,slrejka úiska 

kj zkS;suh md,khZ ms<sn| m%;sixialrKh fhdod" md,l iy 

fjk;a wdlD;suh jHQy j, we;s whqla;s iy.; foaj,g tfrysj 

lghq;= l< w;r" t;=<ska Tjqkag ch fkd,enqKo" tu l%shdj,sh 

;=<ska Tjqkag Yla;su;aNdjhla we;s jQ nj fmkakqï lrhs' Tjqkaf.

ka mqoa.,slj ,nd.;a lreKq yereKq fldg" wêlrKh ;=< iudc 

l%shdoduhg iy foaYmd,k iyNd.s;ajhg kj uqyqKqjrla ,nd 

ÿks'

tfiau ldka;djd§ kS;s úfYaI{hska mj;sk l%uh fjkia 

lsÍug kS;shg we;s yelshdj ms<sn| iel u;= lr we;' uf.a 

mqoa.,sl jD;a;Shuh w;a±lSï j,g wkqj" cd;sl iy wka;¾cd;sl 

ia;%S ¥IK kvq úNd. ;=<ska idOdrKhla ,efnkafka ldka;djka 

tla;rd pß;hla ;=< isá úg muKs' tkï" zwdo¾Y ¥IK 

f.dÿfrysZ pß;h olajkakka muKs' 

fuhska ^iuyr wjia:d j,§& iqÿiq kS;suh m%;ssM, ,nd ÿkak;a" 

fndfyda wjia:d j,§ kshñ; wdldrhg Tjqkaf.a ¥IK w;a±lSu 

fyda wkkH;djh yÿkd.ekSug wfmdfydi;a úh yel' tfiau 

fuu kvq úNd. ;=<ska ¥IKhg ,lajQjka udkislj Yla;su;a 

lsÍug fyda iudcSh wúpdrl yeÕSï" u;jdo j,g wNsfhda. 

lsÍug fyda yelshdjla fkdue;'

wêlrKh l%shd;aul jkafka iudc ßla;hka ;=<§ fkdfõ' 

,dxlSh iudchSh Wia my;a Ndjh ksid kS;sh ;=<ska flhshï fyda 

wdldrhlska Tjqkaf.a whs;Ska ;yjqre l< yels jqjo" th fldka 

l< fyda my;a l< mqoa.,hskag idOdrKhla bgq lrkq olakg 

fkd,efí'

fuu ;;a;ajh mqkrdj¾:j i;H jk nj uf.a m¾fhaIK 

;=<ska wOHhkh lr we;' úfYaIfhka fmd,Sish iy udkqIsl 

whs;sjdislï ie,l+ úg fuh ±l.; yel' m%pKav;ajhg" 

wdfl%daIhg fyda wh:d ie,lSï j,g uqyqK fokakka iudchg 

wÈish' tksid kS;s mej;sho tu kS;s ;=<ska iudcSh msgqjy,khg 

Woõ lsÍug isf;kqfha lsysm fofkl=g muKs' fuh znÜáZ 

meyeÈ,sju okakd lreKla nj iy;slh' tksid weh ,enqKq 

m%;spdr ms<sn| i;=gg fukau mqÿug m;a jkakg we;'

fuu fya;=j ksid udkj whs;sjdislï iïnkaO m%cdj úiska 

wêlrKh fukau kvqj úNd. lsÍu .ek mqÿuhg fukau 

i;=gg m;aj we;' fuh wêlrKh jHdjia:fõ 3 jk mßÉfþoh 

hgf;a mj;sk Tjqkaf.a j.lSï bgq lssÍug W;aidy lrk njg 

iq¿ kuq;a Y=Njd§ i,l=Kla f,i .; yelsh' ks;sh znÜáZ f.a 

isÿùu iïnkaOj fmdÿ wjOdkh fhduq lsÍug fyda wehg iyk 

ie,iSug fya;= ù ke;¦ th iudc udOHh ;=<ska isÿ jQjls'

flfia kuq;a kS;sh znÜáZ yg wehf.a whs;Ska ^fndfyda úg 

l,ams;hla f,i mj;sk& ,nd .ekSug wjia:djla ,nd fok nj 

olakg ,efí' fuh znÜáZ g muKla fkdj ,xldj ;=< udkj 

whs;sjdislï /lSfï mßirhgo rel=,a fokakls' fuhska fndfyda 

wjia:dj, iudcSh hqla;sh bgq lsÍfï fmdfrdkaÿj lv lrk 

kS;suh l%uhla ;=< jqjo" fjk;a iudc l%ufõo ;=<ska yd ta iuÕ 

kS;suh lghq;= lsÍfuka mqoa.,hskag Tjqkaf.a whs;Ska ;yjqre lr 

.ekSug yels nj fmdÿ újdo j,g bÈßm;a l< hq;=h' 

fuh u;lfha ;nd f.k" ks.ukh l=ula jqj;a znÜáZ f.a 

uQ,sl whs;sjdislï fm;aiu úfYaI wkd.; bv m%ia:djla ,nd § 

we;' fuh iudcfha fldka l< mqoa.,fhl=g mqrjeisfhl= f,i 

yefÕk wjia:djla muKla fkdj" ieuf.a whs;Ska /lSug ̂ iudc 

iïuq;sfhka msg isákakka we;=¿j& we;s hq;=lu ms<sn| ixjdo 

f.dv keÕSug;a" Bg úreoaOu;jdo j,g wNsfhda. lsÍug;a we;s 

wjia:djls' 

tfiau fuu isÿùu wkqlïmdjg muKla iSud jQjla fkdlr 

iudcfha mka;s" ,sx.fNao iy iodpdrh f.dv ke.Sug wjia:djla 

úh hq;=h' tksid fuu isÿùfï úfYAI;ajh iudcfha M,odhl 

fjkia ùï lsÍug thg we;s yelshdj fukau znÜáZ f.a whs;Ska 

iq/lSugo jeo.;a fõ'

wdpd¾h lsrka f.%jd,a 1

1	 Human	rights	lawyer,	Researcher	at	the	Australian	Catholic	University	
(ACU)	Institute	of	Social	Justice,	Faculty	Member	at		ACU,	School	of	
Education	&	Arts
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Y%S ,xldfõ ëjrhskaf.a cSjfkdamdhka /l .ekSu i|yd - m;=,a fg%da,kh ^fndgï 
fg%da,sx& kj;kq

m;=,a fg%da,kh hkq iuqøSh cSùkaf.a meje;aug iydh jk fldr,amr 

j,g wkfmalaIs; whqßka ydks muqKqjk Nhdkl l%shdj,shls' 

th fm%daàka rd;a;,a lsysmhla ,nd .ekSfï mrud¾:fhka uq¿ 

mßir moaO;shu úkdYhg m;a lrñka" iuk,fhl= we,a,Sug 

nq,afvdairhla fhdod .;a;d yd iudkh' wms fuh fmd<fõ§ isÿ 

fkdlruq kï" id.rfha§ th isÿ lrkqfha ukao@

 is,aúhd w¾,a"  t'c' cd;sl iuqøSh yd jdhqf.da,Sh 

mßmd,kh ms<sn| ysgmq fcHIaG úoHd{

Y%S ,xld ÈhU ;=< hdka;%Sh m;=,a fg%da,kh isÿ lsÍu iuqøSh 

iïm;a ixrlaIKh yd wdrlaIKh i|yd ;¾ckhls' fuf,i 

Y%S ,xldfõ W;=re uqyqÿ ;Srh whq;= f,i w,a,d .ksñka hdka;%Sh 

m;=,a fg%da,kh m%Odk jYfhka isÿ lrkq ,nkafka bkaÈhdkq 

ëjrhka úisks' 2014 wfm%a,a udifha§ jd¾;d ù we;s mßÈ bkaÈhdkq 

fg%da,¾ hd;%djka 2000 lg wdikak m%udKhla uqyqÿ iSudjka 

;rKh lrñka Y%S ,xldkq ÈhUg meñK we;' fï whqßkau Y%S 

,xldkq ÈhU ;=< m;=,a fg%da,kh isÿ lsÍu iïnkaOfhka Y%S 

,xldkq ëjrhska yg;a kvq mj;S'

m;=,a fg%da,kh hkq wêl n/;s úYd, ±,a Ndú;d lrñka" uqyqÿ 

m;=, yryd th weof.k hñka uiqka w,a,kakdjQ l%ufõohls' 

fuu uiqka we,a,Sfï wdïmkakh fldaka tll yevfhka hq;a 

fl<jr lUhlska weof.k hk" tys w. fldgi w,a,d.;a uiqka 

r|jd .; yels mßÈ .=,shla nÿ wdldrfhka mj;skakls' hdka;%sl 

lrKh jQ m;=,a fg%da,kh mßir moaO;shg w;s úYd, jYfhka 

ydks muqKqjk" mj;ajdf.k hd fkdyels ^wia:dhS& uiqka 

we,a,Sfï l%shdud¾.hls(

1' iuqøSh jdiN+ñhg ydks isÿ ùu - uiqka we,a,Sfï wdïmkak 

j,ska fldr,amrhka yEÍu" uqyqÿ m;af,ys jdi N+ñ úkdYhg m;a 

lsÍu isÿ lrkq ,nhs' fïjd f,dl= uiqka úiska ì;a;r ±óu i|yd 

Ndú;d lrk iy l=vd uiqka ^megjqka& fijK iy /ljrKh 

fidhk ia:dk fõ'

2' kdia;sh - fg%da,¾ uÕska lsisÿ f;dard .ekSulska f;drj 

iy j.úNd.hlska f;drj thg yuqjk iEu cSúfhlaju iy 

jia;+ka yiq lr.kq ,nhs' iq¿ mßudK ëjr l¾udka;h wdY%s;j  

oYl .Kkl w;a±lSï nyq,j fiajh lrk" u;aiH l¾udka; 

cSjúoHd{ jk wdpd¾h iaàõ l%SÉ g wkqj" m;=,a fg%da,kh 

uÕska w,a,kq ,nk iEu l+ksiaika rd;a;,la w;rgu" rd;a;,a 

oyhla muK iuqøSh iïm;a m%udKhla zw;=re - we,a,SïZ jYfhka 

bj;,kq ,nhs'

3' iïm;a m%udKh wvq lsÍu - wdpd¾h iaàõ l%SÉ úiska ;jÿrg;a 

úia;r lrk wkaoug" m;=,a fg%da,kh uÕska ksrka;rfhkau 

lrkq ,nk neyer lsÍï ;=< b;d jákd l=vd cSù úfYaI we;=<;a 

jk w;r" fuys m%;sM,h jkqfha" tu cSùka mßK; ;;a;ajhg 

meñKSfï bvlv j<ld,kq ,eîuhs' tf,iu fuh tu cSùkag 

kej; ksIamdokhka lsÍfï yelshdj j<ld,kq ,nk w;r" ta 

;=<ska È.= ld,Skj fuu cSùkaf.a .yKh ^m%udKh& g n,mEï 

isÿ fõ'

fuu hd;%d j, úkdYldÍ n,mEï wjidkfha§ iuqøSh iïm;a 

u; hefmk ëjrhskaf.a cSjfkdamdhkao úkdY lr oukq ,nhs' 

úfYaIfhkau W;=f¾ ëjrhska" fuhska ±ä f,i n,mEug ,laj 

we;' ukao th Y%S ,xldfõ ÈhU l%u l%ufhka w,a,d .kq ,nk 

bka§h ëjrhska iuÕ iïm;a i|yd ;rÕ lsÍug Tjqkag n, lrk 

neúks' 2013 jk úg" Y%S ,xldfõ mjq,a 192"000 la muK cSj;a 

ùfï ud¾.h jYfhka ëjr l¾udka;h u; hefmñka isáhy' mjq,a 

41"000 la W;=re m<d; mokï fldg f.k muKla mej;sKs'

iuqøSh iïm;a ixrlaIKh lsÍfï rdcldßh wka;¾cd;sl kS;s 

iïmdokhkaf.ao wka;¾.; ù we;' tajd kñka" tlai;a cd;Skaf.a 

iuqøSh kS;sh ms<sn| iïuq;sh (UNCLOS) iy tlai;a cd;Skaf.a 

u;aiH f;d. ms<sn| iïuq;sh (UN Fish Stocks Agreement) fõ' 

fuu rdcldß ;=<g mdßißl jYfhka iqrlaIs; ëjr wdïmkak 

j, m%fhdacHlrKh iy ffcj úúO;ajh /l .ekSug l%shd 

lsÍu" kdia;sh yd neyer lsÍï wju lsÍu fukau úkdYldÍ 

uiqka we,a,Sfï l%shdldrlï ;ykï lsÍu wdÈh wka;¾.;h' 

Y%S ,xldj by; i|yka wka;¾cd;sl iïuq;Ska j,g w;aika 

;enQjl= jYfhka" ;u ëjr l%shdldrlï tys we;=<;a jk 

ixrlaIK iy l<uKdlrK ñkqï j,g wkql+,j mj;ajdf.k 

hk nj ;yjqre lsÍug j.lSula mejÍ we;'1

.eg¿j jkqfha" iuqøSh iïm;a u; jk n,mEu ms<sn|j wjOdkh 

fhduq lrñka - hdka;%Sh m;=,a fg%da,khg úreoaOj iuqøSh mßirh 

wdrlaId lsÍug Y%S ,xldj mshjr f.k we;af;a flfiao@ hkakhs'

j¾;udk jHdjia:duh ;ka;%h ;=<ska mjik mßÈ ëjrhska 

^foaYSh iy úfoaYSh& Y%S ,xld Èhfò ëjr lghq;= j, ksr; ùu 

i|yd n,m;%$wjirh ,nd .ekSu w;HdjYHh'2 ëjr hd;%d Y%S 

,xldfõ id.rfhys" fjr<dY%s; ÈhfUys iy fudafhys fg%da,¾ 

l%shdldrlï j, ksr; ùug fjkuu n,m;%hla ,nd .; hq;=fõ'3 

flfiafj;;a" n,m;% rg ;=< mj;sk c,dY ^idudkH .xÕdj" 

1 Y%S ,xldj 1982 foieïn¾ 10 jk Èk UNCLOS ys w;aika ;enQ w;r 1994 

cQ,s 19 jk Èk iïuq;sh iaÓr lrk ,§' Y%S ,xldj t'cd' u;aiH f;d. 

ms<sn| iïuq;shg 1996 Tlaf;dïn¾ 9 jk Èk w;aika ;enQ w;r iïuq;sh 

1996 Tlaf;daïn¾ 24 jk Èk iïuq;sh iaÓr lrk ,§'

2	 foaYSh ëjr fndaÜgq 1996 wxl 2 ork ëjr yd c,c iïm;a mk; hgf;a 

n,m;% ,nd ,; hq;= w;r" úfoaYSh fndaÜgq 1979 wxl 59 ork ëjr 

^úfoaYSh ëjr hd;%d ms<sn| fr.=,dish& mk; hgf;a n,m;% ,nd .; 

hq;=h'

3 w;súfYaI .eiÜ wxl 948$25" 1996

 Photo : Denish C
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Y%S ,xldfõ wdndO iys; mqoa.,hkaf.a 
;;a;ajh ms<sn| o< úYaf,aIKh

wOHdmkh" fi!LHh" /lsrlaId" m%jdyk iy úfõlh hk 

wxYhkaf.a isg myiqfjka m%fõY úh fkdyels nj iy f.dvke.=Kq 

mßirh olajd wdndO iys; mqoa.,hkaf.a wjYH;djka ms<sn|j 

wjOdkh fhduq l< hq;= wxY .Kkdjla mj;S'

;sia jirl hqoaOfhka miq fuf,i wdndê; ;;a;ajfha miq 

jk mqoa.,hkaf.a ixLHdj ie,lsh hq;= uÜgfuka jeä ù we;' 

fudjqkaf.a ;;a;ajhka kÕd isgqùug iy jeä j¾Okh lsÍug 

úúO jQ W;aidyhka .kq ,enQj;a" wdndO iys; mqoa.,hkaf.a fmdÿ 

ÿla .ekú,s ;ju;a tf,iskau b;sßj mj;S'

Y%S ,xldfõ wdndO iys; mqoa.,hka iïnkaOfhka 

mj;sk kS;suh ld¾hdj,sh

wo jk úg" Y%S ,xldfõ wdndO iys; mqoa.,hka md,kh jk 

uQ,sl kS;sh jkqfha" 1996 wxl 28 orK wdndO iys; mqoa.,hkaf.a 

whs;sjdislï wdrlaId lsÍfï mk; fõ' fuuÕska iudc fiajd 

wdud;HdxYh;a iuÕ tlaj wdndO iys; mqoa.,hka i|yd 

cd;sl iNdjla msysgqjk w;r" iNdm;sjrhd úiska wdndO iys; 

mqoa.,hkaf.a hym; iy whs;sjdislï m%j¾Okh lrkq ,nhs' 

fuu kS;s iïmdokh ;=< wdndê; ;;a;ajhkaf.a whs;sjdislï 

i|yd m%fõYhla ,nd fkdfok w;r" cd;sl uÜgfuka wdndO 

iys; mqoa.,hka iïnkaOfhka m%;sm;a;s we;=<;a ùu wkqu; 

lrñka rcfha N+ñldj úoyd ±laùug meyeÈ,sju wfmdfydi;a 

ù we;' 

f.da,Sh jYfhka wdndê; ;;a;ajh flnÿ wdldrh ±hs ms<sn|j 

hï fjkia ùï isÿ ù we;s w;r" fuhska tlsfklg fjkia 

wdlD;Ska folla mek ke.S we;( ta wdndêl;ajfha ffjoH 

wdlD;sh iy iudc wdlD;shhs' wdndêl;ajfha ffjoH wdlD;sh 

;=<ska fmkajd fokafka" wdndêl;ajh wdndê; mqoa.,hd yer 

fjk;a lsisfjl=;a iïnkaO fkdjk m%Yakhla jk" wdndê; 

mqoa.,hd i;= z.eg¿jlaZ f,ighs' wfkla wdlD;sh jvd;a m%.dó 

 Photo : Meena Kadri

ú," l,mqj" we< fod<" jej" fmdl=K" Èh ud¾. iy kejqï fyda 

lsjq,a c,h tk wfkl=;a fmdÿ m%foaY& j,g imhkq fkd,nhs' 

fuu jHdjia:duh iïmdokhka fmkajd fok mßÈ rg ;=< mj;sk 

c,dY yer" Y%S ,xld Èhfò m;=,a fg%da,kh isÿ lsÍu meyeÈ,sju 

;ykï lrk ,o l%shdjla fkdfõ' ta fjkqjg" th n,m;% uÕska 

md,kh jk l%shdldrluls' 

fya;= idOlhka lsysmhla yuqfõu fuu l%shdldrlu md,kh 

lsÍfï§ iaÓridr w¾:hla ,nd§ug n,m;% l%uh iïmQ¾Kfhkau 

wm%udKj;a ;;a;ajhg m;a ù we;' we;eï wjia:d j, wjYH 

n,m;% fkdue;sj fg%da,¾ hd;%d Ndú;d lsÍu i|yd foaYmd,ksl 

n,mEï È.ska È.gu fhdod .ekSu fya;=fjka fuu fg%da,¾ 

hd;%djka md,kh lsÍu wmyiq ù we;' kshñ; md,khla iy 

wëlaIK hdka;%Khl mj;sk wvqmdvqj ksidfjka" fg%da,¾ 

hd;%djka we;a; jYfhkau úêu;a n,m;% iys;j uiqka we,a,Sfï 

ksr; jkafkao hkak mßlaId lsÍug iy ksYaph lr .ekSu 

wmyiq l¾;jHhla ù we;'

fydxfldx" kjiS,ka;h iy fn,Sia jeks fjk;a rgj, m;=,a 

fg%da,kh uq¿ukskau ;ykï lr we;s w;r" thska Tjqkaf.a 

iuqøSh iïm;a j, iaÓridr;ajhg jvd;a ys;lr m%;sM, Wodù 

we;' fuhg iudkju" Y%S ,xldj ;=<o m;=,a fg%da,kh ;ykï 

lsÍu" tkï iEu Y%S ,dxlSh c,dYhla ;=<u kS;suh ksfhda.hla 

ud¾.fhka fuu l%shdj,sh ;ykï lsÍu" Y%S ,dxlSh yd bkaÈhdkq 

fg%da,¾ hd;%djka yuqfõ jk .eg¿jg fyd|u úi÷u úh yelsh(

•	 YS% ,dxlSh fg%da,¾ hd;%d - m;=,a fg%da,kfha ksYaÑ; ;ykula 

;=<ska" n,m;% hdka;%Kh bj;a lr ±ñh yelsh' fuh 

j¾;udkfha mj;sk wjmd,kh iy ÿ¾j, md,k l%shdldrlï 

iuÕ neÿKq m%Yak úi§ug bjy,a jkq we;' fuhska 

foaYmd,ksl n,mEï j,ska fg%da,¾ hd;%djka i|yd n,m;% ,nd 

.ekSfï iy wjir ,nd .ekSfï l%shdjka wvq jkq we;s w;r" 

ta ksidfjkau m<uqfjkau Y%S ,xld Èhfò fg%da,¾ hd;%djka 

fkdmej;sh hq;=h'

•	 bkaÈhdkq fg%da,¾ hd;%d - tlai;a cd;Skf.a iuqøSh kS;sh ms<sn| 

iïuq;sh (UNCLOS) uÕska tlai;a ckmofha ëjr lghq;= 

fjk;a rdchkag wh;a id.r j, isÿ lsÍug kshu lrkq ,nhs' 

ta tlai;a ckmoh úiska mkjk ,o ixrlaIK udkhkag 

wkql+, ùu msKsih'4 bkaÈhdj UNCLOS ys w;aika ;enQjl= 

f,i" fuu iïuq;sfhys úêúOdkhkag hg;a ùug ne|S isà'5 

bkaÈhdkq m%;smQrKh;a iuÕ isÿ lrk yqjudre iy bkaÈhdkq 

hdka;%Sh m;=,a fg%da,¾ ^fndgï fg%da,sx& hd;%d Y%S ,xld id.rfha 

ëjr lghq;= j, ksr; ùu w;aysgqùug fhdackd lsÍula 

jYfhka Y%S ,xldjg iuqøSh iïm;a j, ixrlaIKh ms<sn| 

mokï Ndú;d l< yelsh' fïjd isÿ lsÍug wfmdfydi;a ùu 

;=<ska iuqøSh iïm;a j, mdßißl wdrlaIdj ms<sn| mokï u; 

wka;¾cd;sl l%shdud¾. .ekSug bvlv i,id Èh yelsh'

fuu hd;%d j, úkdYldÍ n,mEï j, m%;sM,hla jYfhka 

ëjrhkag Tjqkaf.a j¾;udkfha mj;sk iïm;a wysñ ùu iy 

iuqøSh iïm;a mqk¾ckkh ùu kj;kq ,nk w;r" thska 

ëjrhskag wkd.; iïm;a mjd wysñ lrkq ,nhs' fuu ëjrhskaf.a 

cSjfkdamdhka wdrlaId lsÍug mj;sk jvd;a iM,odhS l%shdud¾.h 

úh yelafla m;=,a fg%da,kh ;ykï lsÍu msKsi kS;suh l%shd 

ud¾. .ekSuhs'

úoHd k;dksfh,a6

4	 UNCLOS	61(4) j.ka;sh

5	 bkaÈhdj 1982 foieïn¾ 10 jk Èk UNCLOS ys w;aikalrejl= jQ w;r" 

1995 cqks 29 jk Èk iïuq;sh iaÓr lrk ,§'

6 LLB ^,kavka úYaj úoHd,h&" kS;s{ iy fjßfÜ ßi¾ÉyS 

úYaf,aIljßhls'
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l< hq;=j we;s w;ru wdndO iys; mqoa.,hka" jD;a;Slhka" 

wdpd¾hjre iy fiajd kshqla;sh" jD;a;Sh mqyqKqj" fi!LHh" 

wOHdmkh hkd§ wud;HdxYhkag iïnkaO ks<Odßka ;sfofklao 

we;=<;a úh hq;=h'

wjdikdjlg fuka" fuho wud;Hjrhd úiska m%;slafIam lrk 

,o w;r" j¾;udkfha§ wdndO iys; mqoa.,hka i|yd jk kS;s 

iïmdok l%shdj,sfha lsisÿ ksYaÑ; kshuhla isÿ ù fkdue;'

kS;s iïmdokfha fjkialï

fodia;r wcs;a iS'tia' fmf¾rdg t' kS;sm;s iy fjk;a [S.C. 
(FR) 221/2009] hk fY%aIaGdêlrK kvqfõ§ i|yka lrkq ,enqfha 

w¨f;ka bÈ jk iEu fmdÿ f.dvke.s,a,lau wdndO iys; 

mqoa.,hkag m%fõY ùug yelsjk mßos bÈúh hq;= njh' f.dvke.s,s 

iïmQ¾Kfhka bÈ l< miq f.dvke.s,a,g" ikSmdrlaIl ia:dk 

iy fmdÿ myiqlï j,g wdndê; mqoa.,hkag m%fõY úh yels nj 

iy;sl lrjd .ekSug Widúh ksfhda. lrk ,§' óg wu;rj" 

wdndO iys; mqoa.,hka i|yd m%fõY myiqlï iemhSu ms<sn| 

ksl=;a lr we;s wxl 1619$24 ^2009'09'18& Èk orK w;súfYaI 

.eiÜ ksfõokh wkqj z±kg mj;sk rcfha f.dvke.s,s" m%isoaO 

ia:dk iy fiajd iys; ia:dk" fuu fr.=,diSka n, meje;afjk 

Èk mgka jir wgl ld,hla we;=<;" fuu fr.=,diSkag hg;aj 

wdndO iys; mqoa.,hkag m%fõY úh yels wdldrhg ilia lrkq 

,eìh hq;=h'Z fï wkqj fuu kS;s iïmdokfhka i|yka lrkq 

,nk mßos 2017 jk úg ish¨u fmdÿ f.dvke.s,s wdndO iys; 

mqoa.,hkag m%fõY úh yels wkaofuka bÈ úh hq;= njh'

2011 wxl 28 orK ue;sjrK ^úfYaI úêúOdk& mk; uÕska 

wdndê; Pkaoodhlfhl= ue;sjrKhl§ Pkaoh m%ldY lrk úg 

fjk;a mqoa.,fhl=f.a iydh we;sj meñKSug bv ,nd §u kS;s.; 

lrk ,§' wdndê; mqoa.,hdj /f.k tk ;eke;a;d Pkao m;%sldj 

i,l=Kq l< hq;= jkafka ue;sjrK ksÍlaIK ks<Odßfhl= iy Pkao 

uOHia:dkfha fjk;a ld¾h uKav, idudcslfhl= bÈßmsg§h' 

1981 wxl 15 ork ckdêm;sjrhd f;dard m;alr .ekSu ms<sn| 

mkf;a ixfYdaOk j,g wkqj" wdndOhla iys; mqoa.,fhl= yg  

wdlD;shls' iudc wdlD;sh uÕska fmkajd fokqfha" iudch úiskau 

wdndê; fkdjk nyq;rhla mqoa.,hskaf.a wjYH;djkag iß,k 

mßos ish,a,lau ksujd §u ;=<ska mqoa.,hka wdndê; ;;a;ajhg 

m;a lrk njhs' iudc wdlD;sh ;=<ska wdndê; mqoa.,fhla mQ¾K 

iy M,odhS cSú;hla .; lsÍug we;s yelshdfjka neyer lrkq 

,nk" wn,ldrl ndOlhka wvq lsÍug iy wjidkfha§ tajd bj;a 

lsÍug tys nr jeä jYfhka iudc fj; fhduq lr we;' iudc 

wdlD;sh wdndO iys; mqoa.,hka wfkl=;a isú,a jeishka iuÕ 

iudkj iudcfha ;ukaf.a whs;Ska uqyq lsÍug iy l%shd;aul 

lsÍug n, .kajkq ,nk idkqlïms;-iudc iqN idOk flakaøSh 

oDIaáfhka neyer jkakls'

wdndO iys; mqoa.,hka ohdj mEfï —jia;+ka˜ jYfhka ±lSfï 

m%fõY w;ayer ±óu iy ta fjkqjg Tjqka whs;sjdislï iys; —

mqoa.,hka˜ jYfhka ie,lSu i|yd 2006 wdndO iys; mqoa.,hkaf.a 

whs;sjdislï ms<sn| iïuq;sh (Convention on the Rights of 
Persons with Disabilities (UNCRPD)) uÕska ;jÿrg;a iydh 

,nd fok ,§' fuu iïuq;sfhka iyc f.!rjh" mqoa.,hkaf.a 

iajdëk;ajh" fjka fldg fkdie,lSfï m%;sm;a;sh" mQ¾K yd 

M,odhS iyNd.s;ajh iy iudcfha wka;¾.; ùu" wjia:djka 

yd tajdg <Õdùfï§ mj;sk iudkd;au;dj jeks úYaj udkj 

ysñlï m%;sm;a;s wjOdrKh lrkq ,nhs' Y%S ,xldj 2007 § fuu 

m%{ma;shg m<uqfjkau w;aika ;enQ rgj,a w;ßka tlls' kuq;a 

oaffj; foaYhlaj mej;sh;a ;ju;a fuhg m%{ma;sh iaÓr lsÍug 

yels ù fkdue;'

iudc fiajd wud;HdxYh úiska Y%S ,dxlSh ks;s iïmdokhka 

wdndO iys; mqoa.,hkaf.a whs;sjdislï ms<sn| iïuq;sh yd 

iuÕ tla ;,hlg f.k taug" 2003 wdndO iys; mqoa.,hka 

ms<sn| cd;sl m%;sm;a;sh u; mokïj kj mk;laa flgqïm;a 

lsÍug fhdackd lrk ,§' 2006 § whs;sjdislï u; mokï jQ 

m%fõYhla ;=<ska wdndê;jQjka ms<sn|j l;d lsÍug W;aidy orK 

kj mk;a flgqïm;la ilik ,§' fuu flgqïmf;ka iajdëk 

ixúOdkhla jYfhka lghq;= lsÍug kshñ; wdndO iys;jQjkaf.a 

whs;sjdislï ms<sn| wêldrhla ia:dms; lrk ,§' flfiakuq;a" 

iudc fiajd wud;HdxYh tys wêldß;ajh wvq lsÍfuka fldamhg 

m;ajQ w;r" 2006 flgqïm; m%;slafIam fldg 2010 § wdndO iys; 

mqoa.,hkaf.a whs;sjdislï iq/lSfï mk;a flgqïm; kñka 

kj flgqïm;la bÈßm;a lrk ,§' fuu mk;a flgqïm;ska 

wud;Hjrhd úiska iNdm;s;ajh orK wdndO iys; mqoa.,hka 

i|yd cd;sl iNdjla msysgqjk ,§' wdndê;jQjkaf.a whs;Ska 

ms<sn| mr÷orkakkaf.a lsisÿ WmfoaYkhla fkdue;sj iy 2006 

mk;a flgqïmf;a mj;akd whs;sjdislï ie,lsh hq;= wkaofuka 

wvq lsÍu ksidfjka 2010 flgqïm;g ±ä úfrdaO;djhka mej;=Ks' 

;jÿrg;a 2010 mk;a flgqïm; ;=<ska cd;sl uÜgñka iajdëk 

wx.hla njg m;aùu uÕska tlai;a cd;Skaf.a udkj ysñlï 

m%{ma;sh l%shd;aul lsÍu iy wëlaIKh lsÍu b,a¨ï lrk 

meßia m%;sm;a;s W,a,x>kh lrkq ,nhs'

2010 mk;a flgqïm;g mj;sk ±ä úfõpkhka fya;= fldg 

f.k" iudc fiajd wud;HdxYh ish ;;a;ajh ms<sn|j kej; 

i,ld ne,Sug W;aiql úh' 2014 uehs udifha§ 2014 wdndO 

iys;jQjkaf.a whs;sjdislï ms<sn| mk;a flgqïm; Y%S ,xldfõ 

wdndO iys; jQjkaf.a whs;sjdislï ms<sn| jHdmdrh úiska 

fhdackd lrk ,§' fuu mk;a flgqïm; 2006 flgqïmf;a 

hï m%.;shla fmkakqï lrk ixialrKhla jk w;r .eg¿ldÍ 

ia:dkh jk zwdndO iys; mqoa.,hkaf.a whs;Ska ms<sn| wêldrhZ 

fjkqjg zwdndO iys; mqoa.,hkaf.a fldñiuZ m%;sia:dmkh lrk 

,§' fldñiug w;a±lSï iys;" yelshdjka we;s iy wdndêl;ajh 

yd iïnkaO lreKq j,§ ms<s.ekSula we;s mqoa.,hkaj we;=<;a 

 Photo : Jason Turgeon
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Tyqf.a$wehf.a Pkaoh m%ldY lsÍu i|yd mkf;a 5 jk Wm 

f,aLkhg wkqj fhda.H;dj ms<sn|j iy;slhla bÈßm;a 

l< hq;=h' fuhg whÿïlre úiska ,nd fok m%ldYhla" .%du 

ks<OdÍjrhdf.a iy;slhla iy rcfha ffjoH ks<OdÍjrhdf.a 

iy;slh we;=<;ah'

iudcSh fjkialï

fm!oa.,sl wxYh úiska wdndO iys; mqoa.,hka fiajfha kshq;= 

lsÍu Wfoid úúO Okd;aul mshjr f.k we;' m%uqL fmf<A 

ixúOdk" nexl=" wdh;k wdndê; mqoa.,hkaj fiajfha kshqla; 

lr,Sfï iy wkql,kh lsÍfï woyig jvd újD;j isà'

fld<U úYaj úoHd,h jeks Wiia wOHdmk wdh;k úiska 

wdndê; mqoa.,hkag wOHdmkh ,eîfï yd fiajfha kshqla; 

ùfï whs;sh m%j¾Okh lsÍug uq,a ;ek f.k ls%hd lrkq ,nhs' 

l,d mSGfha —wdndO iys; isiqka i|yd jk iydh uOHia:dkh˜ 

tys j¾K iyfhda.s;d uDÿldx.h;a iuÕ oDYHdndO iys; isiqka 

i|yd j¾;udkfha ol=Kq wdishdfõ mj;sk m%uqL uOHia:dk 

j,ska tlls'

fuh Y%S ,xldfõ wdndê; l%Svlhka i|ydo fnfyúka WmldÍ 

ù we;' fuys m%;sM,hla jYfhka" ol=Kq fldßhdfõ mej;s 2014 

wdishdkq merd ;rÕdj,sfha§  molalï 14 la Èkd .ekSug iu;a 

úh'

Y%S ,xldfõ wdndO iys; mqoa.,hkaf.a wkd.;h

wdndO iys; mqoa.,hkaf.a ;;a;ajh fjkia lsÍug fmdÿ 

uyck;dj iy fm!oa.,sl wxYh m%YxikSh wkaofuka mshjr 

f.k ;snqK;a" Y%S ,xldfõ iudk mqrjeishka jYfhka wdndê; 

mqoa.,hkaf.a whs;sjdislï uq¿ukska Tjqkag N=la;s ú|Sug ;j;a 

fndfyda foa bgq lsÍug mj;S'

;ukaf.a uQ,sl wjYH;djka imqrd .ekSug mjd wfkla wh u; 

;ju;a Tjqkag hemSug isÿùu ksidfjka wdndê; mqoa.,hkaf.a 

iajdëk;ajh ;jÿrg;a wj;lafiarejg m;afjñka mj;S' weiqreï 

l< lsßmsá melÜ" T!IO j¾. iy wfkl=;a uQ,sl NdKav j¾. 

ñ,§ .ekSfï ld¾hh ;ju;a oDYHdndê; mqoa.,hka i|yd 

wmyiq l¾;jHhla ù we;' ta ukao" weiqreï lrk ,o NdKav 

j, wiqrkfha fí%,a wdldrfha uqøKhla fkdue;s ùu ksidfjks' 

iydhla fkdue;sj ÿïßh ia:dkhlg hdug fyda nihla kj;d 

.ekSug fkdyels frdao mqgqj Ndú;d lrkafkl=g nihlg fyda 

ÿïßhlg keÕ .ekSu fldfy;au l< fkdyels l¾;jHhls'

fuys§ is;g .; hq;= jeo.;au lreK jkqfha" rch úiska 

wdndê; mqoa.,hka i|yd Wmldr lsÍu msKsi úúO fjkialï 

isÿ lsßug iqúfYaIs N+ñldjla rÕ ±lajQj;a" fuh rchgu 

mejreKq úfYaIs; j.lSula fkdfõ' idkqlïms; m%ldYhkaf.a iq¿ 

fjkialï j,ska iy wm úiska wdndê; mqoa.,fhl=f.ka weish 

yels m%Yak j, isg wdndê; mqoa.,fhl= /lshdjl kshqla; ùfï§ 

fyda mdi,lg we;=<;a ùfï§" flfkl= ;=< mj;sk wdl,am wd§ 

.eg¿ iy ndOdjka j,g mqoa.,hka" m%cdjka" rdcH-fm!oa.,sl 

wdh;k iy rch úiska .kq ,nk Okd;aul mshjrhka uÕska 

tlaj ms<s;=re iemhsh yelsh' zwdndêl;ajhZ hkq úfYaIfhkau 

wdndê; mqoa.,hd úiska muKla ie,ls,su;a úh hq;= .eg¿jla 

fkdfõ' tfy;a ta fjkqjg uq¿uy;a iudch úiskau tlaj uqyqK 

Èh hq;= wNsfhda.hls'

wkqIald .=Kj¾Ok 1

1	 LLB	(Hons)


